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AGENDA
I.

Call to Order

II.

Pledge of Allegiance

To;sn Administrator
Stephanie \Ionroe Tiller,on

III.

FOIA: Notice of this meeting has been published and posted in accordance with the Freedom of Information Act
and the requirements of the Town of Kiawah Island.

IV.

Roll Call:

V.

Approval of Minutes:
A. Minutes of the Town Council Public Hearing of September 6, 2016
B. Minutes of the Town Council Meeting of September 6, 2016
C. Minutes of the Special Town Council Meeting of September 13, 2016

VI.
VII.

VIII.

[Tab ii
[Tab 2]
[Tab 3]

Citizens’ Comments (Agenda Items Only):
Presentations:
A. Presentation of Outstanding Service Award to Mr. Paul Roberts
B. Cobble Hill Website Redesign Presentation
C. Greene, Finney and Horton FY 2015/ 2016 Audit Presentation

Old Business:
A. Ordinance

Tab 4)

2016-07 An Ordinance to Re-Zone Parcel 207-05-00-116 to R-3/C Residential/Commercial
Zoning District and to Amend Article 12, Section 12-62, zoning Map Accordingly Second Reading
Ordinance 2016-08 An Ordinance to Amend the Town of Kiawah Island Comprehensive
Plan Map lx.2, Future Land Use; To Change the Future Land Use Designation for the Subject
Property (207-05-00-116) from ‘Civic And Institutional” to “Mixed Use (Residential Commercial)”
—

—

B.

-

IX.

Second Reading

New Business:
A. Approval of Accurate Window Cleaning Contract Amendment
B. Approval of Contractor Selection for Beachwalker Drive Drainage Improvements
C. Approval of Amendment to Beach Patrol Contract
D. Approval Selection of new Town Attorney and a One-Year Contract for Town Attorney Services
Effective January 1, 2017

X.

Committee Reports:

XI.

Town Administrator’s Report:

XII.

Mayors Report:

XIII.

Citizen Comments:

XIV.

Council Member Comments:

XV.

[Tab 5]

-

Adjournment:

[Tab 6]
[Tab 71
[Tab 8]
[Tab 9]
[Tab

10]

TOWN COUNCIL
PUBLIC HEARING
Kiawah Island Municipal Center
Council Chambers
September 6, 2016; 1:30 PM
Minutes
Call to Order: Mayor Lipuma called the meeting to order at 1:30pm.
II.

FOIA: Notice of this meeting has been published, and posted in accordance with the

Freedom of Information Act and the requirements of the Town of Kiawah Island.
III.

Roll Call:

Present:

Charles R. Lipuma, Mayor
John D. Labriola, Mayor Pro-Tempore
Mary Q. Johnson
John Wilson
Craig Weaver

Also Present:

Stephanie Monroe Tillerson, Town Administrator
Dennis Rhoad, Town Attorney
Petra Reynolds, Town Clerk

IV.

Public Hearing:
A. ACP-o6-16-oolo3 COMPREHENSIVE PLAN AMENDMENT REQUEST
-

•

Request a map amendment from an existing Civic and Institutional land use
classification to Mixed Use (Residential Commercial) classification consistent
with adjacent properties.

B. ZREZ-o6-16-00033 ZONING MAP AMENDMENT REQUEST
-

•

V.

Request to rezone the property located at 9 Beachwalker Drive (TMS
116) from the
Community Support (CS) Zoning
District
Residential/Commercial (R-3/C) Zoning District (1.91 acres).

207-05-00-

to

the

Public Comments:
Denise Klizek

—

86 Belmead Hall, Inlet Cover Regime Board Member

Mrs. Klizek stated the majority of the Inlet Cover Regime Board membership does not
support the rezoning. She stated the continued development will diminish the amount of
habitat and greenspace in the area. She also expressed her concern with the density and
overdevelopment of the area with new developments planned and the effect they will have
on an already congested Beachwalker Drive. She requested consideration for the property to
be left as natural habitat in keeping with Kiawah’s policy to be environmentally sound.
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VI.

Adjournment:

Mr. Weaver motioned to adjourn the meeting at

2:07

pm. The motion was seconded by Mrs.

Johnson and carried unanimously.
Submitted by,

Petra S. Reynolds, Town Clerk

Approved by,

Charles R. Lipuma, Mayor

Date
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TOWN COUNCIL MEETING
Kiawah Island Municipal Center
Council Chambers
September 6, 2016; 2:00 PM
MINUTES
Call to Order: Mayor Lipuma called the meeting to order at 2:oo pm.
II.

Pledge of Allegiance

III.

FOIA: Notice of this meeting has been published and posted in accordance with the Freedom
of Information Act and the requirements of the Town of Kiawah Island.

IV.

Roll Call:
Present:

Charles R. Lipuma, Mayor
John D. Labriola, Mayor Pro-Tempore
Mary Q. Johnson
John Wilson
Craig Weaver

Also Present:

Stephanie Monroe Tillerson, Town Administrator
Dorota Szubert, Town Treasurer
Dennis Rhoad, Town Attorney
Petra Reynolds, Town Clerk

V.

Approval of Minutes:
A. Minutes of the Town Council Public Hearing of August

2, 2016

Mr. Weaver made a motion to approve the minutes of the August 2, 2016 Town Council Pubic Hearing. The
motion was seconded by Mr. Wilson and the minutes were unanimously passed.
B.

Minutes of the Town Council Meeting of August

2, 2016

Mrs. Johnson made a motion to approve the minutes of the August 2, 2016 Town Council Meeting. The
motion was seconded by Mr. Wilson and the minutes were unanimously passed as amended.
VI.

Citizens’ Comments (Agenda Items Only):
Andy Capelli

—

160 Governors Drive

Mr. Capelli stated he felt action on the approval of the rezoning amendment ordinances for the
Town Hall property should be deferred. He indicated:
1.
The text of any amendments has to be approved the Planning Commission, the County Planning
Department, and the Town’s Attorney. The draft text does not contain the ordinance changes
therefore; Council cannot approve what it has not seen.
2.
The zoning category presented is inconsistent with the recommendation of the Planning Commission
by assigning two zoning categories to one piece of property.
3. The draft ordinance does not included the specific items which will be permitted and not-permitted
uses of the property to be reviewed.
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Mr. Capelli stated that until the text is approved by Planning Commission, the County Planning, and
the Town’s Attorney he felt in would not be in the best interest of Town Council to approve what it
has not seen.
Ms. Tillerson stated the text to be amended was provided to the Planning Commission in their
packages for their meeting and to Council in the agenda books for the first reading at last month’s
Council meeting. She added County Planning staff reviewed all changes which were made to the
text.
Council discussed the legality of not having the text amendment included with the ordinance for
the second reading. Mr. Rhoad stated legally, if there are no changes from the first reading to the
second, the text is not required but stated it would be a good practice to include all documentation
especially when there is a split vote.
Mr. Capelli called attention to the document prepared by Town staff which was included at the last
Town Council meeting which shows R-3 as a permitted use, entirely as a use and in one statement,
not by permitted uses, identifying the uses of that category, but assigning a zoning category for
permitted use not consistent with the Town Ordinances and the drafting of the Ordinances. Council,
Planning Commission and County Planning did not review that document specifically. He stated the
document was handed out at the meeting and never discussed.
Ms. Tillerson stated the document was a request from a Councilmember to prepare a comparison
of the permitted uses allowed under the current zoning and the permitted uses which would be
allowed under the new proposed zoning change.
Denise Klizek

—

86 Belmead Hall, Inlet Cover Regime Board Member

Mrs. Klizek stated her comment was on the proposed zoning change for the Beachwalker Drive
property (Church property) which will have its first reading today. The majority of the membership
of the Inlet Cover Regime Board Member does not support the rezoning. There are concerns with
the density and overdevelopment of the area with new developments planned and the effect they
will have on an already congested Beachwalker Drive. She stated Council has a responsibility to the
residents of Inlet Cove and the Island to set a precedence to not increase the traffic traveling on
Beachwalker Drive. She and the Board Membership requested Council vote for property to be left
as natural habitat.
Mayor Lipuma responded to Ms. Klizek’s concerns by stated there were two considerations, what
the area is zoned for and how it is developed. Development is designated by contractual right as
stated in the Development Agreement and therefore future development along Beachwalker
Drive will continue and with it will bring additional traffic.
Mayor Lipuma indicated it was the County Park which generated a tremendous amount of traffic
along Beachwalker Drive. He added there was approximately 75 years still remaining on an
agreement made many years ago with Charleston County which required Kfawah provide for a
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County Park. He stated the Town has made numerous attempts to control the ever-increasing
traffic with extra measures added every year.
VII.

Presentations:
A. Presentation of Turtle Video from Kiawah Island Conservancy

Ms. Donna Windham, Director of the Kiawah Island Conservancy, presented the Turtle Video which
was released last year as an educational opportunity for the community. She stated the video has
been viewed more than 1,200 times on the Conservancy’s email system and is also on many social
media platforms.
B.

Update on Conservancy’s Pathway Project

Mr. Dick Fishburn, Chairman of the Habitat Committee, spoke on the Conservancy’s Naturally Kiawah
Pathways. He stated the Town participated by providing a grant to help in the development of the
program as an application. He explained the Pathways program as biking and/or walking self-guided
tours across the Island. Downloading an App to a mobile device will activate an audio narration and
photographs about points of interest identified as you approach each of the locations along the
tour. Mr. Fishburn noted there are six tours that are currently active with one still under
development with brochures having been sent to residents and visitor outlets.
VIII.

Old Business:

A. Ordinance 2016-04 An Ordinance to Amend the Text of Chapter 12, Land Use and Zoning of the
Town of Kiawah Island, South Carolina Zoning Ordinance, by Amending Article II, Division 2,
Zoning Map/Districts by Adding a New Zoning Classification CS-2, Community Support 2 and its
Definition; and Amending Section 12-102 by Adding the New Zoning Classification (CS-2) to Table
3A Authorized Uses in Zoning Districts, of the Zoning Ordinance of the Town of Kiawah Island,
South Carolina Second Reading
-

—

Mr. Labriola made a motion to approve the second reading Ordinance 2016-04 and accept staff
recommendation to Amend the Text of Chapter 12, Land Use and Zoning of the Town of Kiawah
Island, South Carolina Zoning Ordinance, by Amending Article II, Division 2, Zoning Map/Districts by
Adding a New Zoning Classification CS-2, Community Support 2 and its Definition; and Amending
Section 12-102 by Adding the New Zoning Classification (CS-2) to Table 3A Authorized Uses in Zoning
Districts, of the Zoning Ordinance of the Town of Kiawah Island with the inclusion of R-3. The motion
was seconded by Mrs. Johnson.
Mr. Wilson stated there was an in-depth discussion at the last Town Council meeting but was

still concerned over the R-3 zoning for property that in his opinion should remain Community
Support. Mr. Wilson, in attempt to accomplish both objectives, made the suggestion to keep
the R-3 in the rezoning with the stipulation in which the R-3 portion of the zoning is removed if
the Community Association sells the property. He stated if sold, it would also allow the Town
the opportunity to negotiate the terms of the zoning with a developer. He felt that if the
Community Association developed the property, their covenants would require a referendum
with the voting membership deciding the development. He requested Council consider the
modification.
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Mr. Weaver stated the issues was the inclusion of R-3 in the rezoning. He indicated the Planning

Commission voted against the inclusion of R-3, area residents have also spoken against the
inclusion of the R-3 and he could not find any area in the sales agreement in which the
Community Association suggested, indicated, or requested the zoning change to R-3 only to
allow them to pursue the stated intended uses which was for the use of the membership not
for sale or development. The also called attention to the misconception that sale of the
property is contingent on rezoning to R-3 and can be requested by the Community Association
at a later time if the circumstances merit it.
Mr. Labriola called attention to the property on Beachwalker Drive owned by the National
Charitable Foundation whose application to change the zoning to R-3/Commercial was
approved by the Planning Commission by a vote of 4 to o. He stated the substantive difference
is that these are unknown private entities who will presumptively sell the property to the
developer. He stressed that the very public sales agreement with the Community Association
had everything to do with the lease now in place. The zoning change not supported by the
Planning Commission. The heavy debated that followed had to do with the business deal and
the proposed value of the property. With the willingness to change the zoning of the other
property to a similar designation, Mr. Labriola indicated he did not feel there was any reason
the change the proposed zoning designation.
Mrs. Johnson questioned if the necessity to change the zoning to the CS-2 category, which
includes R-3, was for the Community Association to conduct business and occupy the building
solely without Town government. Ms. Tillerson clarified the Community Association could
occupy the building as a nonconforming use but could not expand the footprint without the
zoning changes. Mr. Weaver stated the zoning change requested was for a change consistent
with the intended use, what was done is a category was created for the zoning change and the
R-3 designation was added to the category.
Mayor Lipuma stated the Planning Commission supported the CS-3 category; they did not

support the R-3 element as a permitted use being added. He called attention the recent
Planning Commission support of the rezoning to the R-3/Commercial designation of the Church
property and indicated difficulty understanding why they would not support the same
designation for the Community Association of which they are all members. He stated that had
the lease not been in place that provided the Community Association, in 2017, thirty years of
free rent he would have, on behalf of the Town, supported the same zoning change and sale of
the property at a significantly higher price.
Mayor Lipuma called the question to approve the second reading of Ordinance 2016-04,
Wilson
No
Labriola
Yes
Yes
Johnson
Weaver
No
Mayor
Yes
Motion passed by 3-2 vote with Mr. Weaver and Mr. Wilson voting no.
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B.

An Ordinance to amend Article 12, Section 12-62, Zoning Map, the Municipal
Code of the Town of Kiawah Island so as to adopt a Land Use Community Support-2 District (CS
2) Second Reading

Ordinance 2016-05

—

—

Mr. Labriola made motion to approve the first reading Ordinance 2016-05 to amend Article 12, Section 1262, zoning Map, the Municipal Code of the Town of Kiawah Island so as to adopt a Land Use Community
Support-2 District (CS-2). The motion was seconded by Mrs. Johnson.
Following discussion Mayor Lipuma called the question to approve the second reading Ordinance 201605,

Weaver
Johnson
Labriola
Wilson
Mayor

No
Yes
Yes
No
Yes

Motion passed by 3-2 vote with Mr. Weaver and Mr. Wilson voted no.
IX.

New Business:

A. Ordinance 2016-06 An Ordinance to Provide for the Issuance and Sale of a not Exceeding Three
Million Dollars ($3,ooo,000) Town of Kiawah Island, South Carolina, General Obligation Bond,
-

Series 2016; To Prescribe the Purposes for Which the Proceeds Shall be Expended; To Provide
for the Payment Thereof; and Other Matters Relating Thereto. First Reading
—

Mayor Lipuma stated an RFP (Request for Proposals) for financing was sent out by the Town. Four
proposals were received by the Town:
•

Bank of South Carolina submitting a 1.34% rate

•

Wells Fargo submitting a

•

SunTrust submitting a 2.63% rate

•

South State Bank submitting a 1.8% rate

2.15%

rate

Mayor Lipuma made a motion to approve the first reading of a bond Ordinance 2016-06 for the
Bank of South Carolina at a rate of

1.34%

for a term of nine years in the amount not to exceed

three million dollars. The motion was seconded by Mr. Labriola.

Mr. Weaver suggested a review to the paperwork submitted by the Bank of South Carolina
which implies a property tax would be put in place. Mr. Jeremy Cook, Bond Attorney with
Haynsworth Sinkler Boyd, clarified that a property tax was not a requirement but the language is
included so that a property tax could be levied if it were to require it for repayment of the loan.
Mr. Labriola explained that during the bonding process it was discovered there was omission of
notice and a need to rebid the financing. The RFP was updated, property advertised and also sent
to a list of banks. He stated that cost savings in interest when compared to the earlier offer Wells
Fargo will be $135,000.00 over the course of the loan. Mr. Wilson also noted there would not be any
covenants or penalty for early repayment.
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After further discussion the motion was unanimously passed.
B. Ordinance 2016-07
Reading

—

An Ordinance to Amend the Zoning District Map from CS to R-3/C

Mayor Lipuma stated the request was the rezoning of the parcel at
Beachwalker Drive from CS Community Support to R-3/Commercial.

1.93

—

First

acres located at 9

—

Mr. John Taylor, with Charleston County Zoning and Planning, reviewed the case information
on the application from the National Christian Charitable Foundation, Inc. to rezone the
property at 9 Beachwalker Drive. The applicant requested to amend the zoning district map for
the subject property from the CS, Community Support Zoning District, to the R-3/C,
Residential/Commercial Zoning District, and to amend the Town of Kiawah Island
Comprehensive Plan Map lX.2, Future Land Use, to change the future land use designation for
the subject property from “Civic and Institutional” to “Mixed Use (Residential Commercial).”
Ms. Tillerson stated surrounding properties are zoned R-3/Commercial or R-2/Commercial
thereby the request would be consistent in the proposed use.
Mr. Labriola clarified that it was County staff’s assessment and recommendation to support the
requested zoning change which was presented to the Planning Commission. Mayor Lipuma
added the Planning Commission approved the request by a 4 to 0 vote.
Mr. Labriola made a motion to approve the first reading of Ordinance 2016-07 to amend the

Zoning District Map from CS to R-3/C. The motion was seconded by Mr. Wilson and unanimously
passed.
C.

Ordinance 2016-08

-

An Ordinance to Amend the Comprehensive Plan Map

—

First Reading

Mr. Labriola made a motion to approve the first reading of Ordinance 2016-08 to amend the
Comprehensive Plan Map. The motion was seconded by Mayor Lipuma and unanimously passed.
D. Selection of Janitorial Services Contractor

Ms. Tillerson stated the Town has the current contract for Janitorial Services with Perkins Cleaning
Services. The five-year contract which included an initial three years and two, one-year extensions
would be expiring at the end of October. An RFP was prepared by staff outlining a scope of work,
and was advertised, and sent to six perspective local companies. Three responses were received
with Pelican Services submitting the lowest bid at
cleaning Services
cleaning Systems
Perkins cleaning Services

$540.00

Pelican

$520.00

Jan-Pro

$1795.00

monthly

$1992.81

monthly

per month.

monthly
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She stated the recommendation of the Ways and Means Committee is the contract be awarded to
Pelican Cleaning Services for the remaining time The Town occupies this building and amend said
contract when the new building is completed.
Mayor Lipuma made a motion to approve the proposal from Pelican Cleaning to provide the cleaning
services for the current Town Hall in the amount of $520.00 monthly in an open-ended contract
expiring when Town moves to its new facility. The motion was seconded by Mr. Labriola and
unanimously approved.

X.

Committee Reports:

Mr. Wilson reported on the Audit Committee meeting held earlier today at which Mrs. Szubert and
the outside auditors presented the draft of the FY 2015/2016 annual audit. He stated it was noted
that the Town’s pension liability had gone up considerably and will continue due to the State
overestimating its returns on state pensions.
Mr. Wilson stated the Town received a clean opinion and no significant control issues were raised.
The only two issues were the completion of the Financial Controls Manual and the suggestion of a
formal document that lays out the Town’s risk assessment and risk areas and the Town efforts to
mitigate those risks, Mrs. Szubert is working on both. He stated there will be a presentation made
by the auditors at the October Town Council Meeting.
Mr. Labriola reported on the new Municipal Center construction by stating the scheduled pouring of
th
tui through 15
th
the slab by August 25
was delayed until next week on September 13
The framing of

the perimeter was also being delayed by two weeks but no changes have been made to completion
of the project.
Mr. Labriola stated a change order was presented and approved by both the Municipal Center
Committee and the Ways and Means Committee. The change order for $35,000.00 was for the
water tap to the main water line that during the course of construction was discovered was under
the road pavement rather that at the center of the shoulder as shown on the original St. Johns
Water Company plans.
Mrs. Johnson reported on the Arts Council event for the month of September with three piano bars
and a humorist who will be performing at Turtle Point.
Mrs. Johnson reported the Environmental Committee would be meeting next week with a topic of
discussion will be mosquitos and how they are being treated on the Island.
Mr. Weaver reported the Public Safety Committee has over the past couple of years tried to improve
the level of responsiveness of the emergency medical support with a measure of success by
increasing resources and capabilities to the Fire Department and the addition of a Quick Response
Vehicle (QRV) which has been assigned to the Island. He indicated a Charleston County budget
increase has provided for additional staffing and equipment which was reported at the last meeting
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as now being in place. Mr. Weaver stated the goal was now to have a nine to eleven minute response
time.
Xl.

Town Administrator’s Report:

Ms. Tillerson thanked Town and Kiawah Island Community Association (KICA) staff for their hard
work while making preparations for the tropical storm last week. She stated that in her absence the
Town staff did a great job pooling resources with KICA and the Resort.
Mayor Lipuma added his compliments to the Town’s PlO (Public Information Officer), Mrs. Braswell
Edgerton, for handling the EOC (Emergency Operations Center) briefings and Mr. Elder, Chief of
Security, for the Community Association, who did a great job coordinating the efforts. He stated it
was a great dry run for the EOC considering the minor event had very little impact on the Island.
Mr. Labriola also added compliments and thanks to Ms. Tillerson and Mr. Bailey, COO of the
Community Association, on the performance of both their staffs.
Ms. Tillerson reported that Mr. Lameo, Senior Code Enforcement Officer, was getting married this
week in Myrtle Beach, and also congratulated Mr. Bold, Code Enforcement Officer, for the
completion of his Business License Certification.
In response to Mrs. Johnson’s question, Ms. Tillerson gave an update on the design of the Town’s
new website.
XII.

Mayor’s Report:
st
and will
Mayor Lipuma stated that candidate filings for Mayor and Council opened on September 1
run through noon on October 6. For anyone interested on running for either office, forms are
th
at the
available at the Town Clerks office. The Town election will be held on Tuesday, December 6

Sandcastle.
XIII.

Citizen Comments:
Andy Capelli

—

160 Governors Drive

Mr. Capelli expressed his disappointment at the majority of Council voting to approve the rezoning
of the Town Hall property. He stated conversation covered many topics but did not include the
substantive issue of correct ordinance form in showing the effect the approved change of the
zoning in the ordinance. He stated the Planning Commission did not approve the R-3 reference and
though discussed, did not vote on the ordinance form that would be presented. He indicated that
any reference that the Planning Commission reviewed or approved the ordinance form is incorrect.
Mr. Capelli stated information that was provided to Council was not presented to the Planning
Commission. Ms. Tillerson clarified the additional item was a requested comparison of the current
zoning to the proposed zoning.
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Mr. Capelli then stated he had confirmed the final ordinance had not been reviewed or approved by
County staff nor had it been reviewed or approved by the Planning Commission.
Mr. Capelli commented on the similar zoning change approved by the Commission on the 9
Beachwalker Drive property by stating the Commission was given a detailed presentation on the
reason for the request and the expected use of the property. He indicated the Commission had a
clear understanding of the need for the change and approved the rezoning on that basis and
similarly rejected the change to the 21 Beachwalker Drive property was based on the information
provided.
Mayor Lipuma clarified that Town Council, not the Planning Commission, approves ordinances.
Lynn Feldman

-

51

Glossy Ibis

Dr. Feldman, as a physician at the Roper St. Fancies office in Freshfields, is requesting the Town
consider adding a helicopter-landing site at the new Municipal Center site. He expressed there is a
need for a centralized site to serve Kiawah, Seabrook, and southern Johns Island and the site would
provide an unobstructed flight path for the helicopter service the Town already provides.
Ms. Tillerson stated that currently there are approximately three undeveloped acres on the site,
and are continuing discussions on the possibility of a landing site with Air Med Care. Mr. Weaver
added that currently the designated sites on Resort property and the helicopters have to have
clearance to make sure there are no obstructions before they can land. Helicopter service
providers would prefer a designated permanent site that is fenced, pre-cleared of obstructions
and would provide a GPS location.
Wendy Ku lick

—

38 Marsh Edge Lane

Mrs. Kulick suggested that if there is additional time not used in the first Citizens’ Comments used
for agenda items, that Council consider allowing general questions.
Mrs. Kulick called attention to a recent article in the Post and Courier on the Sullivan’s Island Town
Hall and questioned with the two being similar in size why difference in the construction costs.
Mr. Labriola stated the Municipal Center Committee reviewed a comparison of the two protects
and found the site preparation was significantly higher for the Kiawah Municipal Center. The
Sullivan’s Island site was a city site that was “ready to go.”
Mrs. Kulick stated the Times recently had an extensive article on Climate Change with a link to a plan
that Tybee Island has developed against rising seawaters washing over roads. She indicated that
even though the articles have been stored for future use by Mrs. Johnson, she felt the issue should
be addressed by the Town, sooner rather than later because signs are already being seen on the
Island.
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Mrs. Kulick stated at the last Council meeting there were a number of Ad Hoc Work Groups/Study
Groups appointed. She expressed her disappointment that the openings were not announced and
advertised, as previously done with the BZA opening, so that interested residents had the
opportunity to apply to serve the group. She urged the Town adopt a policy of making an
announcement of each and every of the Committee openings with the requirement and application
timefra me.
Mrs. Kulick stated questions that are asked by citizens that are not answered at the meeting are
never receive any kind of response and questioned when answers will be provided.
David DeStefano

-

31

Burroughs Hall

Mr. DeStefano added comment to the earlier discussion on the helicopter pad. He stated that having
flying experience, one of the advantages of having a designated landing site is that the pilot can
train and get comfortable with the approach to the landing site.
Mr. DeStefano stated he considered using the Planning Commission approval of the rezoning of the
9 Beachwalker Drive as justification for the approval of the 21 Beachwalker Drive rezoning is false
logic. He briefly reviewed the particulars of both requests and stated the request for the R-3 zoning
could have been made at a time in the future. He also commented on the Mayor’s statement that
without the lease with the Community Association, the Town would have requested the zoning
change and sold the property for $3.5 million dollars. He felt the request for a change of zoning to
increase the profit would have created an uproar from the residents.
Mayor Lipuma stated that without a restrictive lease, the property was appraised for $3.5 million
dollars. If given the opportunity to sell, he would have, on behalf of the Town and electorate,
upheld Council’s responsibility to obtain maximum value.
XIV.

XV.

Council Member Comments:
None
Adjournment:
Mr. Labriola motioned to adjourn the meeting at 4:ol pm. The motion was seconded by Mr. Wilson
and carried unanimously.
Submitted by,

Petra S. Reynolds, Town Clerk
Approved by,

Charles R. Lipuma, Mayor
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Date
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SPECIAL TOWN COUNCIL MEETING
Kiawah Island Municipal Center
Council Chambers
September 13, 2015: 2:00 PM
Minutes
Call to Order: Mayor Lipuma called the meeting to order at 2:00pm.
Ill.

FOIA: Notice of this meeting has been published and posted in accordance with the Freedom
of Information Act and the requirements of the Town of Kiawah Island.

IV.

Roll Call:
Present:

Charles R. Lipuma, Mayor
John D. Labriola, Mayor Pro-Tempore
Mary

Q. Johnson

John Wilson
Craig Weaver

VIII.

Also Present:

Stephanie Monroe Tillerson, Town Administrator
Petra Reynolds, Town Clerk

By Telephone:

Dennis Rhoad, Town Attorney

New Business:
A. Ordinance 2016-06
An Ordinance to Provide for the Issuance and Sale of a Not
Exceeding Three Million Dollars ($3,000,000) Town of Kiawah Island, South Carolina,
General Obligation Bond, Series 2016; To Prescribe the Purposes for Which the Proceeds
Shall be Expended; To Provide for the Payment Thereof; and Other Matters Relating
Thereto. Second Reading
—

Mr. Wilson made a motion for the approval of Ordinance 2016-06 and authorize the Town
Treasurer and Administrator to open an account with the Bank of South Carolina for the
administration of the loan. The motion was seconded by Mr. Weaver.
Hearing no further discussion Mayor Lipuma called the question and the motion was
unanimously passed.
B. Approve the New Municipal Center Furniture, Fixture, and Equipment (FF&E) Bid
Proposal
Mr. Labriola made a motion to accept the Ways and Means Committee recommendation to
approve an amount, not to exceed $350,000.00, for the Furniture, Fixture, and Equipment
(FF&E) from Young Office. The motion was seconded by Mr. Wilson.
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Hearing no further discussion Mayor Lipuma called the question and the motion was

unanimously passed.
XIII.

Citizen Comments:
Wendy Kulick

—

38 Marsh Edge Lane

Mrs. Kulick renewed her request that when Council holds a special meeting to add a second
“Citizens’ Comments” before the discussion so that the public had an opportunity to
comment before decisions are voted on.
Mrs. Kulick commented on the Builders Risk Insurance discussion at the earlier Special Ways
and Means Committee meeting. She questioned how the need for the insurance was missed
and going forward, whose responsibility was it to make sure other important items were in
place. She questioned if it fell to each individual Council Member, the Town Administrator, or
the Town Treasurer to review the contract and other pertinent documents to make sure no
further items were overlooked.
Mrs. Kulick commented on the FF&E discussion at the earlier Special Ways and Means
Committee meeting. The determination was made that the furniture for the Mayor’s office
was not suitable and the selection would be revised. She stated she felt strongly that the
selection and ordering of new furniture should be delayed until after the election and a new
Mayor was in place. She indicated she also felt the selection of what type of legal
representation is provided to the Town should be delayed until the new Council is in place.
XIV.

Council Member Comments:

Mr. Wilson

—

no additional comments

Mr. Labriola made the observation that with the size of the project that was undertaken,
there is a significant probability not everything will go perfectly, but references that things
were “missed” is not exactly accurate. In a dynamic process, items like the need for the
Builders Risk Insurance are identified, addressed, and handled throughout the process. He
also noted the decision to change the furniture in the Mayor’s Office was made once the
rendering of the furnishing was presented. He added that in an imperfect world sometimes
an “oops” works in your favor and sometimes it does not.
Mrs. Johnson
Mr. Weaver

—

no additional comments

Mayor Lipuma
XV.

no additional comments

—

no additional comments

Adjournment:
Mr. Weaver motioned to adjourn the meeting at
Wilson and carried unanimously.

2:07

pm. The motion was seconded by Mr.
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Submitted by,

Petra S. Reynolds, Town Clerk

Approved by,

Charles R. Lipuma, Mayor

Date

3 Page

A compete copy of the CAFR is located in
the Mnicipal Library on Town’s website
www.kiawahistand.org

1

Stephanie Monroe Tillerson,
Administrator
Craig Weaver
Jobii Wikh
b

Dorota Szuberr,
Treasurer

Town of Kiawah Island

ORDINANCE 2016-07
AN ORDINANCE TO RE-ZONE PARCEL 207-05-00-116 TO R-3/C RESID
ENTIAL/COMMERCIAL
ZONING DISTRICT AND TO AMEND ARTICLE 12, SECTION 12-62,
ZONING MAP ACCORDINGLY

WHEREAS, the Town of Kiawah Island finds that it is in the public
interest to re-zone Parcel
207-05-00-116 to R-3/C; and
WHEREAS, this zoning change would be compatible with surrou
nding land uses and would

not be detrimental to the public health, safety and welfare; and

WHEREAS, the Planning Commission held a properly noticed Public
meeting on August 3,
2016; and
WHEREAS, a properly noticed public hearing was held on
September 6, 2016 providing the

public an opportunity to comment on the proposed re-zoning and
zoning map change.

NOW, THEREFORE, BE IT ORDERED AND ORDAINED, by the Counc
il of the Town of Kiawah
Island, South Carolina and it is ordained by the authority of said
Council.
SECTION 1

Purpose

The purpose of this Ordinance is to re-zone Parcel
Zoning Map accordingly.
SECTION 2

207-05-00-116

R-3/C and to amend the

Ordinance

Parcel 207-05-00-116 is hereby re-zoned to R-3/C and the attache
d revised Zoning Map which
reflects this re-zoning is hereby adopted.
SECTION 3

Severability

If any part of this Ordinance is held to be unconstitutional, it
shall be construed to have been
the legislative intent to pass said Ordinance without such uncons
titutional provision, and the
remainder of said Ordinance shall be deemed to be valid
as if such portion had not been
included. If said Ordinance, or any provisions thereof, is
held to be inapplicable to any
person, group of persons, property, kind of property, circum
stances or set of circumstances,
such holding shall not affect the applicability thereof to any
other persons, property or
circumstances.

[1]

Ordinance 2016-07

SECTION 4

Effective Date and Duration

This Ordinance shall be effective upon second reading approval.

OF

DONE AND RATIFIED Tills

2016

Charles R. Lipuma, Mayor

ATTEST:

Petra Reynolds, Town Clerk

Approved as to Form:

Dennis J. Rhoad, Town Attorney

09/06/16
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Ordinance 2016-07
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Town of Kiawah Island Zoning District Map Amendment Request
Case ZREZ-06-16-00033 History
Planning Commission Meeting: August 3, 2016
Public Hearing and First Reading: September 6, 2016
Second Reading: October 4, 2016
CASE INFORMATION
Applicant/Owner: National Christian Charitable Foundation, Inc.
Representative: Mark Permar
Location: 9 Beachwalker Drive
Parcel Identification: 207-05-00-116
Property Size: 1.91 acres
Application: The applicant is requesting to amend the zoning district map for the subject property from the
CS, Community Support Zoning District, to the R-3/C, Residential/Commercial Zoning District.
Zoning and Land Uses on Adjacent Properties: The subject property is vacant. Properties to the north
across Beachwalker Drive contain residential uses (R-2/C) and the sales center (C). Adjacent properties
to the north contain an office park (R-3/C) and a retail store/gas station (C). The adjacent property to the
south is primarily vacant with a portion of the property containing parking for the Town Hall (R-3/C).

RECOMMENDATION BY THE PLANNING COMMISSION
Section 12-158(3) of the Zoning Ordinance states “The Planning Commission shall review the proposed
text amendment and/or zoning map amendment and take action, recommending that the Town Council
approve or deny the proposed amendment. The Planning Commission may hold a public hearing in
accordance with the procedures in section 12-126. The Planning Commission’s recommendation shall be
based on the approval criteria of subsection (6) of this section. The Planning Commission shall submit its
recommendation to the Town Council within 30 working days of the Planning Commission meeting at
which the amendment was introduced. A simple majority vote of the Planning Commission members
present and voting shall be required to approve the amendment.”
DECISION ON AMENDMENT BY THE TOWN COUNCIL
Section 12-158(5) states “After receiving the recommendation of the Planning Commission, the Town
Council shall hold one or more public hearings, and any time after the close of the public hearing, take
action to approve, approve with modifications or deny the proposed amendment based on the approval
criteria of subsection (6) of this section. A simple majority vote of Town Council members present and
voting shall be required to approve the amendment. Zoning map amendments shall not be approved with
conditions...”
APPROVAL CRITERIA AND APPLICANT’S RESPONSE
Pursuant to §12-158(6) of the Land Use Planning and Zoning of the Town of Kiawah Island South Carolina
(Zoning Ordinance), Text and zoning map amendments to the ordinance may be approved if the following
approval criteria have been met:
A. The proposed amendment is consistent with the purposes and intent of the Town of Kiawah Island
Comprehensive Plan;
Applicant’s Response: “The Property is located on Beachwalker Drive, an active roadway that
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provides diverse community-wide access to retail commercial, town hail and community
association services, resort guest rentals, public beach access and limited primary home owner
residences.”
B. The proposed amendment is consistent with the purposes and intent of this article;
Applicant’s Response: “The proposed map amendment districts are consistent with adjacent R
3/C districts and would permit residential land use types compatible with existing and future
land uses. In particular, approval of the application would allow for a recombination of multiple
parcels resulting in a singular parcel that can be comprehensively master planned to integrate
open space, pedestrian/vehicular circulation and access, site landscape/drainage and building
placement in a balanced environmentally sensitive way.”
C. The purpose of the proposed amendment is to further the general health, safety and welfare of the
Town of Kiawah Island;
Applicant’s Response: ‘A related map amendment to the Comprehensive Plan has been
submitted to the Town of Kiawah Island describing how the amendment is consistent with the
Vision and Goals of the plan. Correspondingly the zoning map amendment will result in a
comprehensive development plan that will maintain/enhance the residential character through
responsible, experienced design standards that protect the health, safety and general welfare
of the community by establishing specific land use patterns that enhance the natural
framework, minimize complex accessways and site appropriately scaled buildings. This will
additionally be accomplished by providing adequately sized and located basic infrastructure to
serve the future land uses.”
D. The proposed amendment corrects an error or inconsistency or meets the challenge of a changed
condition.
approval of the application would allow for a recombination of multiple
Applicant’s Response:
parcels resulting in a singular parcel that can be comprehensively master planned to integrate
open space, pedestrian/vehicular circulation and access, site landscape/drainage and building
placement in a balanced environmentally sensitive way.”
“...

AUGUST 3, 2016 PLANNING COMMISSION MEETING
Speakers: 2 people spoke in opposition;
Vote: Recommendation of approval passed by a vote of 4 to 0.
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Zoning District Map Amendment Application
Pubhc Services Building
Planning Department
4045 Bridge View Drive
North Charleston, SC 29405
Phone 843-202-7200
Fax 843-202-7222

Town of Kiawah
Island

Property Information

z5- 22e/-O’”

R-3 / Commercial
[Requested Districtj

[Current District)
Parcel ID(s)

TMS: 207-05-00-116

CityfArea of County

r

Town of Kiawah Island

Street Address:

Beachwalker Drive

Deed Recorded:

BOOK

1G209

Plat Recorded:

BOOK

BM

Acres

PAGEI 127

p.pIica nt—Owner

1.913 Acres

DATEI Dec. 31 1991

76

PAGE

I

Nov. 28, 1986

DATE
—

Rpresentative

Applicant

Home Phone #

Mailing Address

Work Phone #

r

r

City, State, ZIP Code

Cell Phone #

-

NationaChrisanCharitab Foundaon,fn

Owner (if other than applicant)

Home Phone ti

-

11825 Rainwater Drive, Suite 500
Mailing

Alpharetta, GA

30009

City, State, ZIP Code

Cell Phone #

MarkPermar

F-Home Phone #

-

Representative (if otherthen applicant.)
130 Gardeners Circle
Mailing

404.252.0100

Work Phone #

Address

/1111

—.

Work Phone #

Address

Kiawah Island, SC

—

FCell Phone #

29455

City, State, ZIP Code

843.696.5188

1

Zoning District Map Amendment Application

-

Kiawah

Certification
This application will be returned to V Copy of Approv&d and Recorded Plat showing present boundaries of property
the applicant within ten (10)
Copy of Current Recorded Deed to the property (Owner’s signature must match
V documentation,)
business clays if these items are
not submitted with the application
or if any are found to be
F $150.00 plus $1000 per acre (Fees vary for Planned Developments)
V
inaccurate:

I (we)

certify

Mark Permar

that

change request. I

is the authorized representative for my

(we) also accept the

the best of my (our)

knowledge, all

above requirements for submitting my

required

information

has

been

(our) zoning

provided and

(our) zoning

change

all information

application. To

is correct.

National Christian Charitable Foundation, Inc.
{atuOwnerCs)J

a

IDk24

MThowers. Chief Ooeratinci Officer

I

flWP447T

Q7

[Date]

of Applicant(Representative if other than oivnei

PIanners Signature]
[Date]

[Zoning inspector’s Signature]

OFFICE USE ONLY
Has this parcel been cited for a zoning violation? LI Yes LI No
Have zoning change applications been submitted previously for this property?
1. Case Number:

Date:

2. Case Number:

Date:

Application Number:

App/Die:

I

App/Dis:

rz€.z oca-k, ro3 ‘3
.-

—

I
Receipt Number: Iic \s39

i

Date Submitted:!

Amount Received:

c2L1

I

-

Check?I

Cash?’

t.Oi5o

2
Zoning District Map Amendment Application

-

Kiawah

permar
June 29, 2016

Joel H. Evans, PLA, AICP
Director
Andrea N. Pietras, AICP
Deputy Director
Charleston County Zoning & Planning Department
4045 Bridge View Drive
North Charleston, SC 29405

RE: TMS: 207-05-00-116 Zoning District Map Amendment

Dear Joel and Andrea,
As provided in the Land Use Planning and Zoning Ordinance for the Town of Kiawah
Island, SC, please find attached the formal application form for a request to amend the
Zoning District Map from an existing Community Support (CS) zoning district, to
Residential (R-3) / Commercial (C) Ddistricts, consistent with adjacent parcels.
Restrictive Covenants for the property have been revised and recorded to permit full
consideration of the proposed amendment.
The listing below provides a brief overview of the request and the applicant’s
understanding of response to review criteria:
Summary of Key Application Elements

Property: TMS:207-05-00-1 16
1.913 Acres
Location: Beachwalker Drive
Kiawah Island, SC 29455
Owner: National Christian Charitable Foundation, Inc.
1625 Rainwater Drive, Suite 500
Alpharetta, GA 30009
Rep:
Mark Permar
Application Request / Objective:
Map amendment from an existing Community Support (CS) zoning district
to Residential (R-3) / Commercial (C) districts consistent with adjacent properties.
Objective of the Owner is to sell the Property to the owner of adjacent properties
to allow for the unified planning and development of a comprehensive master plan
for the combined properties.

permar inc.

130 Gardeners Circle, #111

Kiawah Island, South Carolina 29455 t 843.723.0002 www.permarinc.com
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Land Use Planning and Zoning of the Town of Kiawah Island, South Carolina
Sec.12-158. Code text and zoning district map amendments
(6) Approval criteria Text and zoning map amendments to the ordinance may be
approved if the following criteria have been met:
—

.

a. The proposed amendment is consistent with the purposes and intent of the
adopted Town of Kiawah Island Comprehensive Plan:
b. The proposed amendment is consistent with the purposes and intent of this
article;
c. The purpose of the proposed amendment is to further the general health,
safety and welfare of the Town of Kiawah Island;
d. The proposed amendment corrects an error or inconsistency or meets
the challenge of a changed condition.
Sec. 12-20. Authority and purpose.
The ordinance from which this article is derived, is adopted pursuant to the authority conferred by the
Code of Laws of South Carolina, title 6, chapter 29, the South Carolina Local Government Comprehensive
Planning Enabling Act of 1994, and drafted in accordance with an adopted comprehensive plan. The
purposes of this article are to protect the health, safety and general welfare of current and future residents of
the Town of Kiawah Island by:
-

(1) Implementing the vision arid goals of the Town of Kiawah Island Comprehensive Plan,
12) Providing for adequate light, air and open space
(3) Establishing density of land, avoiding undue concentration of population and lessening congestion in
the streets,
(4) Protecting and preserving scenic, historic, or ecologically sensitive areas:
(5) Implementing land use policies that will preserve the natural character of the Town of Kiawah Islard,
regulating the density and distributions of poriulations and the uses of buildings, structures and land
for trade, industry, residence, recreation, forestry, conservation, water suppy, sanitation, protection
against tlocds, publ:c activities, and other purposes:
(6) Facilitating the adequate provision or availability of transportation, po.ice and fire protection, water.
sewage, schools, parks and other recreational facilities affomdable housing, disaster evacuation, and
other public services and requirements
(7) Promoting desirable living,
(8) Protecting property against blight:
(9) conserving the value of and and buildings;
(10) Securing safety from tire, flood and other damages; and
(11) Furthering the public welfare in any other regard specified by the Town Council

Response to Criteria:
The Property is located on Beachwalker Drive, an active roadway that provides
diverse community-wide access to retail commercial, town hall and
community association services, resort guest rentals, public beach access and
limited primary home owner residences.
The proposed map amendment districts are consistent with adjacent R-31C districts
and would permit residential land use types compatible with existing and future
land uses. In particular, approval of the application would allow for a recombination
of multiple parcels resulting in a singular parcel that can be comprehensively master
planned to integrate open space, pedestrian/vehicular circulation and access,
site landscape/drainage and building placement in a balanced environmentally
sensitive way.
A related map amendment to the Comprehensive Plan has been submitted to the
Town of Kiawah Island describing how the amendment is consistent with the Vision
and Goals of the plan. Correspondingly the zoning map amendment will result in a
comprehensive development plan that will maintain/enhance the residential
character through responsible, experienced design standards that protect the health,
safety and general welfare of the community by establishing specific land use patterns
that enhance the natural framework, minimize complex accessways and site appropriately
scaled buildings. This will additionally be accomplished by providing adequately sized
and located basic infrastructure to serve the future land uses.

permar inc.
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Location Map

—,

—,

—

Town of Kiawah Island
Zoning Map
lidopted October 5,2010
O,dinonce 2010-09
Ordinance 2011-06
* Subjeol 0 F*.tflg Deuetop,nen, OOreemrnro

I look forward to presenting the basis for the map amendment submission. Please
contact me at your convenience if you have any questions prior to Planning Commission
review.

Sincerely,

7 VVV

permar Inc.

TOWN OF KIAWAH ISLAND

ORDINANCE 2016-

o8

TO AMEND THE TOWN OF KIAWAH ISLAND COMPREHENSIVE PLAN
MAP IX.2, FUTURE LAND
USE; TO CHANGE THE FUTURE LAND USE DESIGNATION FOR THE SUBJE
CT PROPERTY (20705-00-116) FROM “CIVIC AND INSTITUTIONAL” TO “MIXE
D USE (RESIDENTIAL
COMMERCIAL)”
WHEREAS, the Town of Kiawah Island now finds that it
is in the public interest to
amend the Comprehensive Land Map accordingly, and;

this Comprehensive Land Map amendment is compatible with surrounding
land uses and is not detrimental to the public health, safety and welfare; and
WHEREAS,

the Planning Commission held a meeting on August 2016 at which time a
3,
presentation was made by staff and the applicant, and an opportunity was
given for the
public to comment on the proposed amendment; and
WHEREAS,

a properly noticed public hearing was held on September 6,
the public an opportunity to comment on the proposed amendments; and
WHEREAS,

2016

providing

Now, THEREFORE, BE IT ORDERED AND ORDAINED by the Council of the Town of Kiawa
h,
South Carolina and it is ordained by the authority of said Council.
SECTIONi

Purpose

To amend the Town of Kiawah Island Comprehensive Plan Map IV.2, Future Land
Use; to
change the future land use designation for the subject property (207-05-00-1
16) from Civic
and Institutional to Mixed Use (Residential Commercial.)
SECTION 2

Ordinance

Attached Exhibit “A” hereto is incorporated herein as if set forth verbatim.
SECTION 3

Severability

If any part of this Ordinance is held to be unconstitutional, it shall be construed
to have been
the legislative intent to pass said Ordinance without such unconstitutional provisi
on, and the
remainder of said Ordinance shall be deemed to be valid as if such portion had
not been
included. If said Ordinance, or any provisions thereof, is held to be inappli
cable to any
person, group of persons, property, kind of property, circumstances or set of
circumstances,
such holding shall not affect the applicability thereof to any other person
s, property or
circumstances.

[1]

Ordinance 2016-08

SECTION 4

Effective Date

This Ordinance shall be effective upon its second reading approval.

OF

DONE AND RATIFIED THIS

2016

Charles R. Lipuma, Mayor

ATTEST:

Petra Reynolds, Town Clerk

Approved as to Form:

Dennis J. Rhoad, Town Attorney

09/06/16
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Ordinance 2016-08

Town of Kiawah Island
Future Land Use
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Town of Kiawah Island Comprehensive Plan Amendment Request
Case ACP-06-1 6-001 03 History
Planning Commission Meeting: August 3, 2016
Public Hearing and First Reading: September 6, 2016
Second Reading: October 4, 2016
CASE INFORMATION

Applicant/Owner: National Christian Charitable Foundation, Inc.
Representative: Mark Permar
Location: 9 Beachwalker Drive
Parcel Identification: 207-05-00-116
Property Size: 1.91 acres
Application: The applicant is requesting to amend the Town of Kiawah Island Comprehensive Plan Map
IX.2, Future Land Use, to change the future land use designation for the subject property from “Civic and
Institutional” to “Mixed Use (Residential Commercial).”
The Comprehensive Plan defines the Civic and Institutional Future Land Use designation as “This
designation is used to promote the development of supporting community facilities, as well as public and
privately owned service buildings. These buildings and facilities include churches, schools, community
centers, utilities, and street maintenance facilities. Like with the commercial land use designation, the
maximum floor area ratio must not exceed 0.25. Typical facilities or structures with a civic and institutional
designation would include Town Hall, the fire stations throughout the Island, and the Kiawah Island Utilities
Corn pany.”
The Comprehensive Plan defines the Mixed Use Future Land Use designation as “This designation
encourages the development that combines retail, service and other commercial uses with office and/or
residential use in the same building or on the same site. A typical neighborhood with a Mixed Use
designation would include either Mingo Point North or Mingo Point South.”
Adiacent Properties: The Comprehensive Plan designates the subject property as Civic and Institutional.
The adjacent properties to the north and south are designated Mixed Use, those across the street are
designated Medium Density Residential.
RECOMMENDATION BY THE PLANNING COMMISSION
Section 12-157(4) of the Zoning Ordinance states “The Planning Commission shall review the proposed
amendment and adopt a resolution recommending that the Town Council approve, approve with
conditions the proposed amendment, based on the approval criteria of subsection (7) of this section. The
Planning Commission may hold a public hearing in accordance with the procedures in section 12-156. A
simple majority vote of Planning Commission members present and voting shall be required to approve
the amendment. Following an unfavorable finding on the application, the Planning Commission shall notify
the applicant and report the reasons for the finding.”
DECISION ON AMENDMENT BY THE TOWN COUNCIL
Section 12-157(6) states “Following receipt of a copy of the proposed comprehensive plan text or land use
diagram amendment from the Planning Commission, along with the Planning Commission’s report and
recommendation, the Town Council shall schedule one or more public hearings in accordance with State
Page 1 of2

Law to decide whether to adopt the amendment. For amendments to the land use diagram, personal and
posted notice also shall be given in the manner provided in section 12-156. Any time after the close of the
public hearing, Town Council shall act to approve, approve with conditions, or deny the proposed
comprehensive plan amendment, based on the approval criteria of subsection (7) of this section. A simple
majority vote of Town Council members present and voting shall be required to approve the amendment.”
APPROVAL CRITERIA AND APPLICANT’S RESPONSE
Pursuant to §12-157(7) of the Land Use Planning and Zoning of the Town of Kiawah Island South Carolina
(Zoning Ordinance), “Comprehensive Plan amendments may be approved by the Town Council only if
they determine that the proposed amendment is consistent with the overall purpose and intent of the
comprehensive plan. Any amendment to the land use diagram and/or other maps shall be consistent with
the vision and goals in the text of the comprehensive plan.”

The applicant’s letter of intents states the following in response: “The Property is located on
Beachwalker Drive, an active roadway that provides diverse community-wide access to retail
commercial, town hall and community association services, resort guest rentals, public beach
access and limited primary home owner residences. The proposed map amendment districts
are consistent with adjacent R-3/C districts and would permit residential land use types
compatible with existing and future land uses. In particular, approval of the application would
allow for a recombination of multiple parcels resulting in a singular parcel that can be
comprehensively master planned to inte grate open space, pedestrian/vehicular circulation and
access, site landscape/drainage and building placement in a balanced environmentally
sensitive way.
1. Proposed amendment will provide for residential uses that will enhance the
residential character of the immediate neighborhood.
2. Proposed amendment will allow for high quality, comprehensive development
rather than segregated development of multiple properties.
3. Proposed amendment will allow for greater inte grated open space.
4. Property is within existing Town limits.
5. Proposed amendment will allow for a comprehensive assessment of a
balanced land use pattern of the existing natural framework and appropriately
sized buildings and infrastructure.”
AUGUST 3, 2016 PLANNING COMMISSION MEETING
Speakers: 2 people spoke in opposition;
Vote: Recommendation of alOroval iassed by a vote of 4 to 0.

Page 2 of 2

Comprehensive Plan Amendment Application
Submit appIicaons to:
Lonnie Hamilton, Ill
Pubhc Services Building
4045 Bridge VIew Drive
North Charleston, SC 29405
Phone 843-202.7200
Fax 843.202-7222

Town of Kiawah
Is land

Application Information
Application Number:
Applicant Name:
Address:
City:

r

I

Telephone:

I

(. (‘

Do

C)

Date Submitted:

NationalChristian Charitable Foundation, Inc. (Owner)

I

G

I /
‘

Marl Permar (Representative)

11625 Rainwater Drive, Suite 500
Aipharetta

I

State:

843.696.5188(Rep)

Fax:

GA

ZIP Code:

I

Email:

I

I

30009

mpermar@permarinc.com

TextlMap Location of Requested Amendment
Section Number and Title:

I

I

Land Use Element

Map IX.2 Future Land Use

Page IX-5 within Land Use Element-IX 2015 Comprehensive Plan document
Page:
Please provide further indicators below to locate the subject text (subsection, item, paragraph, figure!exhlbit, etc.)
TMS: 207-05-00-116

Approximately 1.913 Acres

Requested Amendment
Provide precise wording for the proposed amendment
(documentation may be attached to the application in lieu of completing this section)
In accordance with provisions of the Land Use Planning and Zoning of the Town of Kiawah Island, SC, Sec. 12-157(7),
the Applicant is requesting a Map Amendment from an existing Civic and Institutional land use classification to Mixed Use
(Residential Commercial) classification consistent with adjacent properties. The following is a response to stated Land Use
Goals contained within the Comprehensive Plan:
1.
2.
3.
4.
5.

Proposed amendment will allow for Residential Use Types
Proposed amendment will allow for high quality, comprehensive development, rather than segregated development of multiple parcels.
Proposed amendment will result in greater integrated open space.
Property is presently within Town of Kiawah Island geographic limits and is not subject to annexation process.
Proposed amendment will allow for a comprehensive assessment of a balanced land use pattern of existing/enhanced natural framework
and appropriately sized buildings and infrastructure.

1/2
Comprehensive Plan Amendment Application

—

Town of Kiawah

Signatures
Planning Department Official

Applicant(s)
Printed Name:

.I_-ark Permar (Representative)

I____________________________________
3-r\v\1 t’k4

Signature:

Signature:
Date:

Printed Name:

I

ar)1O82O16

I

Date:

Printed Name:
Signature:
Date:

For Office Use Only
AppllcatIc,nNumber:IP
Date Submitted:

C1 ObCOjO,

I (o 9 I

Amount Received ($250):
ReceiptNurnbar:flCO3

Cash:’
Z-.--o 2OUc

Check

Number:I

\ 3’I b
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Comprehensive Plan Amendment Application

—

Town of Kiawah

permar
June 29, 2016

Joel H. Evans, PLA, AICP
Director
Andrea N. Pietras, AtOP
Deputy Director
Charleston County Zoning & Planning Department
4045 Bridge View Drive
North Charleston, SC 29405

RE: TMS: 207-05-00-116 Comprehensive Plan Map Amendment

Dear Joel and Andrea,
As provided in the Land Use Planning and Zoning Ordinance for the Town of Kiawah
Island, SC, please find attached the formal application form for a request to amend the
Comprehensive Plan Map from an existing Civic and Institutional Land Use, to Mixed
Use (Residential Commercial) consistent with adjacent parcels. Restrictive Covenants
for the property have been revised and recorded to permit full consideration of the
proposed amendment.
,

The listing below provides a brief overview of the request and the applicant’s
understanding of response to review criteria:
Summary of Key Application Elements

Property: TMS:207-05-00-1 16
1.913 Acres
Location: Beachwalker Drive
Kiawah Island, SC 29455
Owner: National Christian Charitable Foundation, Inc.
1625 Rainwater Drive, Suite 500
Alpharetta, GA 30009
Rep:
Mark Permar
Application Request / Objective:
Map amendment from an existing Civic and Institutional land use classification
to Mixed Use (Residential Commercial) consistent with adjacent properties.
Objective of the Owner is to sell the Property to the owner of adjacent properties
to allow for the unified planning and development of a comprehensive master plan
for the combined properties.

permar inc. 130 Gardenere Circle, #111

Kiawth Island, 5outh Carolina 20455 t. 843.723.0002 www.perrnarinc.com
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Land Use Planning and Zoning of the Town of Kiawah Island, South Carolina
Sec.12-157. Comprehensive plan amendments
(7) Approval criteria Comprehensive Plan amendments may be approved by the
Town Council only if they determine that the proposed amendment is consistent
with the overall purpose and intent of the comprehensive plan. Any amendment to
the land use diagram and/or other maps shall be consistent with the vision and
goals in the text of the comprehensive plan.
—

2015 Comprehensive Plan
Sec.1 Background Town of Kiawah Island Vision
THE TOWN OF KIAWAH ISLAND IS A RESIDENTIAL COMMUNITY
INCORPORATING A WORLD-CLASS RESORT AND A UNIQUEr VIBRANT
SHOPPING VILLAGE WITHIN A NATURAL MARITIME SETTING THAT IS
BEING PRESERVED AND ENHANCED FOR CURRENT AND FUTURE
GENERATIONS.

Sec.3 Land Use Element Goals
To help the Town realize its Vision, the following goals should be considered when
evaluating proposals for change:
1. Maintain and enhance the residential character of the Town.
2. Provide for high quality, orderly, controlled development and
redevelopment.
3. Encourage expansion of conservation areas, parks, recreation, and open
space.
4. Thoroughly evaluate any annexation proposals.
5. Continue to improve monitoring and evaluating spatial relationships of
physical properties and land use (such as zoning, lot size, natural
resources, transportation, and community services) with updated,
accurate GIS data.
Response to Criteria:
The Property is located on Beachwalker Drive, an active roadway that provides
diverse community-wide access to retail commercial, town hall and
community association services, resort guest rentals, public beach access and
limited primary home owner residences.
The proposed map amendment districts are consistent with adjacent R-3/C districts
and would permit residential land use types compatible with existing and future
land uses. In particular, approval of the application would allow for a recombination
of multiple parcels resulting in a singular parcel that can be comprehensively master
planned to integrate open space, pedestrian/vehicular circulation and access,
site landscape/drainage and building placement in a balanced environmentally
sensitive way.
1. Proposed amendment will provide for residential uses that will enhance the
residential character of the immediate neighborhood.
2. Proposed amendment will allow for high quality, comprehensive development
rather than segregated development of multiple properties.
3. Proposed amendment will allow for greater integrated open space.
4. Property is within existing Town limits.
5. Proposed amendment will allow for a comprehensive assessment of a
balanced land use pattern of the existing natural framework and appropriately
sized buildings and infrastructure.

permar inc.
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Location Map
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Comprehensive Plan Map IX.2 Future Land Use
iNTURE LAND DII
,

o.

Ir

F””

r-c\-—

Location:
Parcel TMS: 207-05-00-116

o

DODD ODD

LI

DID

OD

I look forward to presenting the basis for the map amendment submission. Please
contact me at your convenience if you have any questions prior to Planning Commission
review.

Sincerely,

permar Inc.

Request for Town Council
Action
TO:

Mayor and Committee Members

FROM:

Rusty Lameo, Code Enforcement

SUBJECT:

Accurate Window Cleaning, Contract Extension (7 months)

DATE:

October 4, 2016

BACKGROUND:

Accurate Window Cleaning has been contracted with the Town since 2011 to clean the
exterior of our building including windows and gutters. Their contract expires October 30,
2016 and they have completed their contractual time period of three (3) years and two (2)
one year extensions.

ANALYSIS:
Because our tentative completion dates for the new Municipal Building being June 2017, the
staff would need to request bids for both buildings. Because the stage of construction is
such that a complete and proper bid for the new building would be impossible until its
completion and the present building would only need cleaning for seven months. Extension
of the active contract at its present cost would carry the Town through a seamless transition
prior to the new building being bid out.

ACTION REQUESTED:

Extend the present contract of Accurate Window Cleaning through June
present cost.

2017

based upon its

BUDGET & FINANCIAL DATA:

Present yearly contract is $2500.00; contract ends October 30, 2016. Actual cost of
st
st,
31
2016 thru May
2017 (7 month extension) $1580.00 is
contracted work from November 1
based upon scheduled work to be performed during that time period.

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

)
)
)
)
)
)

AMENDMENT TO
AGREEMENT BETWEEN THE
TOWN OF KIAWAH ISLAND
AND
ACCURATE WINDOW
CLEANING & MAINTENANCE

WHEREAS, the Town of Kiawah Island and Accurate Window Cleaning & Maintenance

entered into an agreement on November 1, 2011 for the purpose of providing services
including pressure washing, gutter cleaning and window cleaning for the Municipal Center,
Garage, concrete walks, stairs, and decks.
WHEREAS, the Town and Accurate Window Cleaning & Maintenance wish to amend

said agreement in the following particulars:
1.

TERM: This agreement shall be extended for an additional seven (7) month

term expiring May
2.

31, 2017.

EFFECTIVE DATE: This agreement shall be effective on November 1, 2016.

All other provisions of the agreement entered into on November
force and effect.

1, 2011

shall remain in full

IN WITNESS WHEREOF, the parties hereto have executed this Amendment this
2016.
day of

WITNESSES

Town of Kiawah Island

By:

Charles R. Lipuma

Its:

Mayor

Accurate Window Cleaning & Maintenance

By:
Its:

President

STATE OF SOUTH CAROLINA

) AGREEMENT

COUNTY OF CHARLESTON

) External Cleaning of Buildings,
Concrete Walks, Stairs, and Decks

THIS AGREEMENT entered into this 1st day olNoveinher, 201 I between the Town of
Kiawah Island, South Carolina. a body politic and municipal corporation under the laws of the
State of South Carolina (hereinafter “Town”) and Accurate Window Cleaning & Maintenance
the address of which is 78 Ashley Hall Plantation Rd, Apt. C-’5. Charleston. SC 29407,
(hereinafter “Contractor’).
W I T N E S E T H:
WHEREAS, the Town requires professional Contractor services to provide pressure
washing, gutter cleaning and window cleaning for the Municipal Center, Garage, concrete walks.
stairs, and decks for its owned propel-ties, commonly known as the Municipal Center; and.

WHEREAS, the l’own has determined that it is necessary to contract with an independent
Contractor for these services; and.
WHEREAS, Contractor has represented to the To\vn that its staff is qualified to provide
the Services required in this Agreement in a professional and timely manner; and.
Wi-IEREAS, in entering this Agreement the Town has relied upon the above
representations b Contractor.
NOW, ‘I’HEREFORE, in consideration of’ these promises and of the
herein set thrth. it is agreed by and between the Parties hereto as follows:

mutual covenants

SECTION ONE
Contract Documents
The Parties agree that the contract documents shall include the following, which
herein by reference:
Exhibit A:
Exhibit B:

are incorporated

Insurance Requirements
Services & Procedures

SECTION TWO
Scope of Services
Contractor agrees to perform and furnish all labor, supervision, materials. equipment. tools,
machinery, transportation and supplies necessary for the completion of the services required
under this Agreement (the “Services”) in a professional. timek manner, in accord with all
applicable laws, rules and regulations.

Scope of Services and Specifications:
The Contractor’s primary job function is providing external building cleaning and maintenance of
the Town owned properties including the:
Municipal Center
Concrete walks, stairs and decking
Gutters
Garage
FOR COMPLETE SCOPE OF WORK. SEE EXHIBIT B: SERVICES AND COMPENSATION

SECTION THREE
Contract Price: 1>ayrnen t Terms
This contract is for a 3 year period in an amount not to exceed $2,500 per sear. unless otherwise
modified by Town Council. The Contractor shall submit itemized invoices to the Mayor or his
designee. Each invoice shall include all receipts. documentation and summary of’ work completed to
substantiate the payment being requested. The Contractor shall provide any additional information
requested by the Mayor or his designee to enable him/her to make a payment recommendation to the
Town.

Payment shall he made within 10 days upon appro al of invoices by the Mayor or his designee
after completion ol’ work.
Invoices (original and three copies) shall he submitted to the following address: Town
Treasurer
21 Beachwalker Drive
Kiawah Island. SC 29455

SECTION FOUR
Time: Term of Agreement
The Town hereby contracts with the Contractor this agreement to provide the services specified
herein upon ihe terms and conditions stated herein for the period of three
(3) years. The term of this Agreement may be extended for additional one (I) year periods with a
total contract period not to exceed live (5) years. Any request for a price increase must be made
at least sixty (60) days prior to the anniversary date of the contract. or sooner if so requested by the
Town. The price increase will be based on the most recently published Consumer Price Index (CPI)
for the Southeastern region. Any request will he evaluated prior to exercising the option to extend.
The Town will be the sole judge as to whether any price increase will be approved.

SECTION FIVE
Performance a n d Payment Bonds
No Performance or Payment Bond shall be required for this Agreement.
2

SECTION SIX
Insurance Requirements
Contractor shall at all times during the term of this Agreement carry insurance as required in
Exhibit C which is attached hereto and previously incorporated by reference The Town shall not
enter into an agreement until acceptable insurance certificate(s) and endorsement(s) have been
submitted, and which reflect that the required coverage is in place and that all premiums have
been paid. Refusal or failure to submit such certificate(s) or endorsement(s) shall constitute grounds
for the Town to revoke its notice of award and award the contract to another Contractor. The Town
may contact the Contractors insurer(s) or insurer(s) agent(s) directly at any time regarding
Contractor’s coverage, coverage amounts. or other such relevant and reasonable issues related to this
Agreement.
.

SECTION SEVEN
Compliance by Contractor
Contractor shall comply with all applicable Federal. State and local laws, ordinances, and rules and
regulations (including hut not limited to any laws. ordinances or regulations relating to OSHA: and
SCDI IEC throughout the duration of this Agreement. The Contractor shall he responsible for
compliance with any such law. ordinance, rule or regulation, and shall hold the Town harmless
and indemnify same in the event of non-compliance.

SECTION EIGH’l
Drug Free Workplace
Contractor shall comply with the South Carolina Drug free Workplace Act. Section 44-107-10 et
seq., S.C. Code of’ Laws (1976, as amended).
SECTION NINE
Contractor’s Warranties a n d Representations

Contractor warrants and represents that it will use its best efforts to provide above described
services in a professional and efficient manner and that its employees are well qualified to provide
the services required in this Agreement.
SECTION TEN
Retention of Records
The Contractor agrees to maintain for three (3) years from the date of final payment. or until all
other pending matters are closed under this Agreement, whichever is later, all hooks, documents,
papers. and records pertinent to this Agreement.

SECTION ELEVEN
State and Local Taxes
Contractor shall indemnify and hold harmless the Town 1hr any loss, cost. or expense incurred by.
levied upon or hilled to the Town as a result of Contractor’s failure to pay any tax of any type due in
connection with this Agreement.
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SECTION TWELVE
Independent Contractor
Contractor is an independent Contractor and shall not be deemed the agent or employee of the
Town of Kiawah island for any purpose whatsoever. Contractor shall not hold himself out as an
employee of the Town of Kiawah Island and shall have no power or authority to hind or obligate the
Town of Kiawah Island in any manner. except the Town of Kiawah Island shall make payment to
Contractor for Services and expenses as herein provided. Contractor shall obtain and maintain all
licenses and permits required by law for performance of this Agreement by him or his employees,
agents, and servants. Contractor shall be liable for and pay all taxes required by local. State or
Federal governments. including but not limited to Social Security, workmen’s compensation.
Employment Security, and any other taxes and licenses or insurance premiums required by law.
No employee benefits of any kind shall be paid by the Town of Kiawah Island to or for the benefit
of Contractor or his employees, agents, or servants by reason of this Agreement.
SECTION THIRTEEN
Other Contracts
The Town reserves the right to award other contracts in the same area as that of the Contractor.
The Contractor will assure that he cooperates wiih other Contractors to the extent possible for the
orderly completion of the Town’s objectives.
SECTION FOURTEEN
Permits anti Licenses
The Contractor shall. without additional expense to the Town of Kiawah Island. be responsible for
obtaining and maintaining in force at all times any necessary licenses and permits required and
issued by a municipality or the Town of Kiawah Island for conducting business.
The Contractor is responsible at all times for obtaining applicable work permits and licenses from
the Town of Kiawah Island’s Building Inspection (available through Charleston Counl) and
Business License Departments. Contractors license number, person’s name and business name must
all be shown on all required licenses.

SECTION FIFTEEN
Safct’, Ficaith, and Security Precautions
The Contractor shall take proper safety, health and security precautions to protect its workers and the
Town’s property, workers and the public at all limes during the term of this Contract.
SECTION SIXTEEN
Inspection and Acceptance
All Services (which term includes, hut is not restricted to materials, and services provided) shall he
subject to inspection and test by the Town at all reasonable times and places prior to acceptance.
Any such inspection and test is for the sole benefit of the Town and shall not relieve
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the Contractor of the responsibility of’ providing quality services to comply with the agreement
requirements. No inspection or test by the Town shall be construed as constituting or implying
acceptance. Inspection or test shall not relieve the Contractor of the responsibility for the Sen’ices
prior to acceptance or in any way affect the continuing rights (including warranty rights) of the
Town after acceptance of the completed Services.
The Contractor shall. without charge, correct or re-perform an Services found by the Town not to
conform to the contract requirements, unless the i’own consents in writing to accept such Services
with an appropriate adjustment in contract price.
SECTION SEVENTEEN
Conditions Affecting the Services
The Contractor shall be responsible for having taken steps reasonably necessary to ascertain the
nature and location of’ the Services, and the general and local conditions which can affect the
Services or the cost thereof. Any failure by the Contractor to do so will not relieve him from
responsibility for successfully performing the Services without additional expense to the Town. The
Town assumes no responsibility for any understanding or representations concerning conditions
made by any of’ its officers or agents prior to the execution of this Agreement. unless such
understandings or representations by the Town are expressly stated in this Agreement.
SECTION EIGHTEEN
Damages
Contractor hereby expressly agrees that il’ the Services, or any pal’t thereof. are not performed or
completed in a timely or prolessional manner in accordance with this Contract or any amendment
thereto, the Contractor and its sureties shall be liable to the Town for actual damages which relate to
the Contractors failure to perform or complete the Services in the manner described above, If actual
damages are agreed to by the Parties or awarded by the Court. the Town shall have the right to
deduct From and retain out of monies which may be then due or which may become due and
payable to the Contractor, the amount of such actual damages; and if the amount so retained by the
Town is not suflicient to pay in full such actual damages, Lhe Contractor and/or its sureties shall
pay to the Town the amount necessary to effect payment in Full of such actual damages.
SECTION NINETEEN
Suspension of Services
The Mayor or his designee may order suspension of the Services in whole or in part for such time
deemed necessary because of the failure of the Contractor to comply with any of the requirements of
this Agreement. and the Agreement’s completion date shall not be extended on account of an) such
suspension of Services.
When the Administrator orders any suspension of the Services under the subparagraph above, the
Contractor shall not he entitled to any payment for Services with respect to the period during
which such Services is suspended and shall not be entitled to any costs or damages resulting
l’rom such suspension.
The Administrator may order the Contractor in writing to suspend, delay, or interrupt all or ally
part of the Services for such period of time as he/she may determine to he appropriate for the
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convenience of the Town. The Town may suspend perlbrmance of its obligations under this
Agreement in good faith for the convenience of the Town or to investigate matters arising in the
Services.
The rights and remedies of the Town provided in this Section are in addition to any other rights and
remedies provided by law or under this Agreement.
SECTION TWENTY
ModificatIon of Agreement
The Mayor or his designee has the right to modi& this Agreement when said modification is In the
best interest of the Town. provided however, Contractor is given written notice of any such
modification and Town is responsible for paying Contractor fbr any additional expenses incurred by
Contractor which relate to said modification. Subject to the above, Contractor is obligated to
perform the revised contract when so directed by the Purchasing Agent. Agreement fees or prices will
be equitably adjusted where an issued change order so demands.
No claim by the Contractor for an adjustment hereunder shall be allowed if asserted after final
payment under this Agreement.
SECTION TWENTY-ONE
Termination
A.

For Convenience
The Mayor or his designee. by advance written notice. may terminate this Agreement when
it is in the best interests of the Town of Kiawah Island. It this Agreement is so terminated.
the Contractor shall be compensated for all necessary and reasonable direct costs of
performing the Services actually accomplished. The Contractor will not be compensated for
any other costs in connection with a termination for convenience. Contractor will not be
entitled to recover any damages in connection with a termination for convenience.

B.

For Default
If the Contractor refuses or fails to perform the Services or any separable part thereof in a
timely or workmanlike manner in accordance with the Contract Documents, or otherwise
fails in the sole opinion of the Mayor or his designee, to comply with any of the temis and
conditions of the Contract Documents deemed, in the sole opinion of the Procurement
Director, to be material, such refusal or failure shall be deemed a default under this
Contract
In the event of a default under this section, Town shall have the right to terminate forth ith
this contract by written notice to the Connctor. In the event of such default, the advance
notice period for termination is waived and the Contractor shalt not be entitled to any costs
or damages resulting from a termination under this section.
Whether or not the Contractor’s right to proceed with the Services is terminated, it and its
sureties shall be liable for any damage to the Town of Kiawah Island resulting from
Contractor’s default Any wrongful termination for default shall be deemed by the parties a
termination for convenience.
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In the event of termination by default, the contractor will be ineligible to hid on future
pressure washing, gutter cleaning and window cleaning for the Municipal Center, Garage,
concrete walks. stairs and decks services for the Town for a period of time not to exceed 5
(live) years.
C.

Rights Cumulative
The rights arid remedies of the Town provided in this section are in addition to an
rights and remedies provided by law or under this Contract.

other

SECTION TWENTY-TWO
indem nihcation

Except for expenses or liabilities arising from the negligence ol’ the Town, the Contractor hereby
expressly agrees to indemnify and hold the Town harmless against any and all expenses and
liabilities arising out of the performance or dethult of this Contract as follo’s:
The Contractor expressly agrees to the extent that there is a causal relationship between its
negligent, reckless or intentionally wrongful action or inaction, or the negligent, reckless or
intentionally wrongful action or inaction of anY of’ its employees or any person. firm, or
corporation directly or indirectly employed by the Contractor, and any damage. liability.
injury, loss or expense (whether in connection with bodily injury or death or properly
damace or loss) that is sulThred by the Town and its employees or by any member of the
public. to indemnify and save the Town and its employees harmless against any and all
liabilities, penalties, demands. claims, lawsuits. losses. damages. costs, and expenses arising
out of the perlbrmance or delimIt of this Contract. Such costs are to include defense,
settlement and reasonable attorneys’ ICes incurred by the Town and its employees. This
promise to indemnify shall include bodily injuries or death occurring to Contractors
employees aid a’ person directly or indirectly employed by Contractor (including without
limitation any employee of’ any subcontractor). the Towns employees, the employees of any
other independent Contractors. or occurring to any member of the public. When the Town
submits notice. Contractor shall promptly defend any aforementioned action. The limits of
insurance required herein shall not serve to limit the Contractor’s obligations hereunder. This
provision shall survive the termination or suspension ol’ this Agreement. The recover) of fees
and costs also applies to any ellorts to enfbrce this indemnity obligation.
SECTION TWENTY-THREE
G ratiiities and Kickbacks
A. Gratuities

It shall he unethical for any person to offer, give or agree to give any employee or
former employee, or for any employee or former employee to solicit, demand, accept, or
agree to accept from another person a gratuity or an offer of employment in connection with
any decision, approval, disapproval, recommendation, preparation or any part of a program
requirement or a purchase request, influencing the content of any specification or
procurement standard. rendering of advice, investigation, auditing. or in any other advisory
capacity in an)’ proceeding or application, request kr ruling. determination, claim or
controversy, or other particular matter pertaining to any program requirement of a contract
or subcontract, or to an solicitation or proposal therefore.
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B. Kicks It shall be cinethical for any payment. gratuity, or offer of employment to he made
by or on behalf’ of a subcontractor under a contract to the prime Contractor. or to hire any
subcontractor or any person associated therewith. as an inducement for the award of a
subcontract or order.
—

SECTION TWENTY-FOUR
Labor: Subcontractors
No suhcontracts shall be allowed without the prior written approval of the Town. The Contractor
shall not contract with a proposed person or entity to which the Town has made reasonable and
timely objections. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable and timely objection. The Contractor shall enlbrce strict discipline
and good order among his ernploees and other persons carrying out the perfrwrnance of the
Agreement.
Employment of labor by Contractor shall he effected under conditions which are satisfactory to
Town. Contractor shall remove or cause to have removed ti’om the pro.iect any employee or
employees who are considered unsatisfactory by the Town.
Contractor assumes the responsibility for assuring that his working forces are compatible with
Town employees and Contractor is responsible foi making himself aware of’ those forces. Contractor
will furnish a competent representative who is to be kept available to represent the Contractor for
the purpose ol’receiving notices, orders and instruction.
SECTION TWENTY-FiVE
Assignment
The Contractor shall not assign in whole or in part this Agreement without the prior written
consent of’ the Town of Kiawah Island. The Contractor shall not assign any money due or to
become clue to it under said contract without the prior written consent of the Owner.
SECTiON TWENTY-SIX
Controlling Law
The laws of South Carolina shall govern this Agreement. All litigation an smg under said Agreement
shall be litigated only in a nonury hearing in the Circuit Count within the Ninth Judicial Circuit
of Charleston County. Charleston. South Carolina Upon approval of the Circuit Court. any such
action shall be referred to the Master-in—Equity for Charleston County. The prevailing party shall be
entitled to recover attorneys fees and the costs of said litigation.
SECTiON TWENTY-SEVEN
Entire Agreement
This Agreement constitutes the entire understanding and agreement between the Parties hereto and
supersedes all prior and contemporaneous written and oral agreements between the Parties and
their predecessors in interest regarding the subject matter of this Agreement. This Agreement rna\
not be changed, altered. amended, modified. or terminated orally. except as specificaII provided.
and any such change. alteration, amendment, or modilication must he in writing and executed by
the Parties hereto.
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SECTION TWENTY-EIGHT
Severance
Should any part of this agreement be determined by a court of competent jurisdiction to be invalid,
illegal or against public policy, said offending section shall he void and of no effect and shall not
render any other section herein, nor this Agreement as a whole. invalid.

SECTION TWENTY-NINE
Non-waiver
Any waiver of any default by either party to this Agreement shall not constitute waiver of any
subsequent default. nor shall it operate to require either party to waive, or entitle either part to a
waier oL any subsequent deFault hereunder.
IN WITNESS WHEREOF. the Parties hereto have executed this Agreement under their
several seals the day and year first written above.

WITNESSES

TOWN OF KIAWAH ISLAND

j
i1*

By:
Its:

Charles R. Lipurna
Mayor

J

Accurate Window Cleaning & Maintenance

By:
Its:

President
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Request for Town Council Action
TO:

Mayor and Council Members

FROM:

Rusty Lameo, Code Enforcement

SUBJECT:

Beachwalker Drainage Improvements

DATE:

10/2612016

BACKGROUND:
Due to aging storm drainage infrastructure on Beachwalker Dr. the Town contracted with W.K. Dickson
Engineering to perform an analysis of the system and the need of repair. This report was presented to the
Town with a list of repairs and project was issued a Request to Bid” per our regulations.
ANALYSIS:
Bids were completed and returned from four companies, opened and reviewed by our engineering firm and
Town staff. IPW Construction Group, LLC of North Charleston was the low bid at $139,071.60 and was
found to meet the qualification requirements submitted in accordance with Section 01110 of the
Specifications.

ACTION REQUIRED:
Staff requests approval and award of this contract to IPW Construction Group, LLC. Staff requests to the
approval to engage IPW Construction Group, LLC of North Charleston for a contract amount of
$139,071.60.

BUDGET & FINANCIAL DATA:
An amount of $100,000.00 is in the current budget for the storm drainage improvements and $10,000.00 for
engineering.
Attachment A: Bid Tabulation
Attachment B: Recommendation of Award

BIDDER 0

1

PRICE

57,820.1)0

50.00
S,71)0.00

54,851)1)0

520,250.00
5211.250.00

c_

1

‘5’

S.C. Professional Engineering License No, tJ,t3

James Reigart, Pt’.

J

‘

I hereby certity to the best of my knowledge. the above
isa tru tabulation of IIIDS received September 27, 2016

indicates a Math Error in Contractor’s Bid

BASE BID TOTAL. OF ITEMS I THROUGFI 9 INCLUST’E, THE AMOUNT OF:

l’age

5139.071.60

.1

$144,171.00

$150,810.00

5800,00

641)11.1)1)
641)0.01)

S200,Olt
5675. .0))

5337.51)

CA

2

Sediment Tube

LE

e

5721)01)
52,650.00)

85.01)
6111.00

5576,01)
81,325.110

54.00
55 Itt)

5777.61)
52.862.01)

55.4(1
51080

LF

144
265

a. Silt Fence

b. Tree Protection

Item_i) Prnsion and S’.’dimenta tion Control

[$172,500.00

5uUO.01)
$300.[

52,1611.1))
S8,480.Uk1
S32.00[

S15.00[

.S4l)00l)l)
54,201)1)0 546,11(11.1)1)
54,21)1) 01)
548000(10

510,12500 548,000(10

510,12500

ES

1

551,00(1.00
50,880.00 551,000.00
50,8811.00
540,000.00

813,500.0(1 530,0(10.00

513,50000

LS

I

hem -6 15” RCP

83,151)11))
517,850.00

LF

5105.00
534.0(1)1.00

521)0(10
823.460100

S138.l)0

52,551.50
512.30301)

572.00

LF

35
170

Item -5 12” RCP

S12,075.lX)
S°0.0l)
55(1001)11

516(118)

S-I 01)01)))

Sl4sI.t)0

872.00

521618) 01)
51,72500
515,400.00

52,201)0))

St ,°6000

528000

57,087.50

CA

S2,400.00

Sil 20 1.1))
86,880.00

523,850.00

82,65000

64Si,00.Oti

55,40000
64,012.50

CA

S3.I651){)
Ss,400.t1))

53,18500

S3,201).0))

AMOLNT

51)01)

Q

Item-7 Tree Removal/Relocation, tine Grading, and Seeding
Root Removal, iilectncal Conduit Removal/Relocation, and l’ipe Repair ( See
Item-S Appendix A)

UNIT
PRICC

515,6.11))))

AMOUNT

7

520,250.000
510,12501)

AMOUNT

PRICE

CA

AMOUNT

Itern-3 24” Nvboplast Catch Basin

2

l’RICE

UNIT

UNIT

Item -4 24” Nvloplast Dome Grate

Item -2 Drainage Curb Inlets

improvements and the grading ot the swab

DFSCR1I’TICIN
Item -I Furnishing all products, materials and equipment and performing all labor
necessary to complete and put into operation the new drainage

ITEM

UNIT

Columbia, SC 20211)

Bid Date: 0°/27,’2016

220 Stoneridge Drive

r4

lit Box 33075

—L Inc.

lIIDI)lR

Cisarloston, SC 20417

Inc.

CIsarl’.sston, SC 2’1400

As sss,n Con sti uction C

It) 14 St. .\nd ruse’. Blvd

QTY. UNIT

[IIDDI:i( 72

Truluck Construction, Inc.

North Chark’ston, SC 2°41°

mu p

7623 Dorchester Road
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wI<
DIC;KSON
community infrastructure consultants

(cber I ti, 2016
v1 r. Ru sty I a nieo
1’ovn of Kia\ ah Island
21 l3eichwal ker Drive
I<ia w,ih Island, SC 29455
StibecI: 13 each walker I )ri ye I )ra I nage I or proveme rits
Recommendation of Award, WK I )ickson Project No. 20160072.00(1 I
—

I)ear Rusty:
Kids were recei\ ed for the referenced prl jecl at 2:0(1 PM on September 271, 2(116 lou r (4) bids were
ieee ived I rum qual ii led con I ractors. 1 he bids ranged froii a low one of $139,071 .131) to a Ii ighest one at
$172,500.00. A copy of the detailed, itemi/ed bid tabulation is attached.
11w low bid was submitted by II ‘\V Construct ion Group, I I C (I PV) of North (Iiarleston, South
(arolina. l3ased on the information submitted, we believe that I P\V meets the qiral jilL ation requ remen Is
submitted in accordance with Section 0111(11)1 the Specil rations.

We believe the bid is reasonable and recommend I I’XV as the qualified. responsive and responsible low
bidder. We believe I PW has demonstrated adequate construction e\periencc and maintains the financial
resources to successfully complete tIre required work. herelore, we ecommend award of the contract
Construction ( ruup, I I.C in the amount of
or l3cachwalker I )rive I )rainage Improvements to II
$139,071.60.

Please do not hesi Ia te to con taut me with any questions.
Since re I
W.K. t)ickson & Co., Inc.

C
J,hines C. Reigart, Pl
Sen or Project Manager
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Request for Town Council Action

TO:

Mayor and Council

FROM:

Rusty Lameo, Code Enforcement

SUBJECT:

Island Beach Services (Beach Patrol)

DATE:

1012612016

BACKGROUND:
The Town has contracted with Island Beach Services to supply Patrol Services for the beach and its
present contract has run its term, ending October 31, 2016.
ANALYSIS:
Due to the recent storms, the Town has been preoccupied with debris removal and will need additional time
to create and send out the required bid packages for this contract. During this time, the staff would request
extending the present contract up to a maximum six months or such time as the bids are returned and
approved.

ACTION REQUESTED:
Staff requests to extend the present contract with Island Beach Services (Beach Patrol) for a period of up to
a maximum six months or such time as new bids are received and approved.

BUDGET & FINANCIAL DATA:
Contract will be paid at the present monthly rate.

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

)
)
)
)
)
)

AMENDMENT TO
AGREEMENT BETWEEN THE
TOWN OF KIAWAH ISLAND
AND
ISLAND BEACH SERVICES
(Beach Patrol)

WHEREAS, the Town of Kiawah Island and Island Beach Services entered into an
agreement on October 22, 2009 for the purpose of providing Beach Patrol services.
WHEREAS, the Town and Island Beach Services wish to amend said agreement in the
following particulars:
1.

TERM: This agreement shall be extended monthly for a term not to exceed an
additional six (6) months expiring April 31, 2017.

2.

EFFECTIVE DATE: This agreement shall be effective on November 1, 2016.

All other provisions of the agreement entered into on October 22, 2009 and amended on
November 1, 2013 shall remain in full force and effect.
IN WITNESS WHEREOF, the parties hereto have executed this Amendment this
dayof

WITN ESSES

Town of Kiawah Island

By:
Its:

Charles R. Lipuma
Mayor

Island Beach Services

By:

Leonard (Butch) Neal

Its:

President/Owner

GREEN LAW OFFIcEs
ATTORNEYS

AT

IAW

602 Rutledge Avenue
Charleston, SC • 29403 or
P.O. l3ox 20009
Charleston, sc •29413
tel: t43-266-2626
lax: 1143266.262?

Dwayne M. Cren
I\OORNLY at

LAW

dwayneiehampngrenllc.corn

July 7,2016
VIA E-MAIL
Ms. Stephanie Tillerson, AICP
Town Administrator— -Town of Kiawah
21 Beachwalker Drive
Kiawah Island, Charleston 29455

Re:

Leuer o/ Interest for Kiawah Town Attorney Position

Dear Stephanie:
It was great meeting with you a few weeks back week at Barsa, and I hope I was able to deliver
sonic insights for your town of attorney search. Thank you also for asking inc to be a part of the search
committee. I enjoyed meeting with the group last Wednesday, and am glad that the draft criteria for
narrowing the search was helpful.
After our discussion, it occurred to me that many of the things which the town is looking fur
overlaps with my legal background and experience as a municipal attorney. Also, I understand the
importance to having legal counsel which is accessible and whom you can reach quickly in order to get a
timely response to ongoing issues. As a result, I wanted to let you know of my interest in being
considered tbr the Town of Kiawab attorney position.
I have already shared some of my background with you, but I do want to highlight my fifteen
years of continuous representation of local municipalities, first with Charleston and then Awendaw.
During that time, I have handled a variety of issues which Kiawah is now experiencing: rapid growth,
assimilation of new businesses into the town, and skepticism from restive and sometimes suspicious
members of the town populace. Throughout this time period, I have also kept up to date on new laws
hrough the Municipal Association of South Carolina, of which I am a member.
My career in municipal representation began with being appointed as Assistant Corporate
Counsel for the City of Charleston, by former Mayor Joseph P. Riley, Jr. upon the retirement of Bill
Regan, the previous city attorney. I have since also represented the Charleston County Park and
Recreation Commission, a quasi-governmental entity which has several issues in common with small
towns. In that position, I deal with a multitude of employment and wage issues, issues with our
waterparks arid beach parks (at Folly, Kiawah, and Isle of Palms) arid litigation issues arising from
contractors, employees and injured park visitors. During this time, 1 have gained a wealth of experience
which I believe would be of particular benefit to the Town of Kiawah after Dennis retires.
Most importantly, the nature of my small practice would allow me to dedicate a substantial
portion of my time to the needs of the town, town council, and town administrator. I would not only be
responsive to calls and c-mails, but would also be able to attend all council meetings and keep normal
office hours. During my years of experience in the field, I have also gained many close contacts, not
only at the Municipal Association, but with other attorneys practicing land use, law, employment, and

bond work. These contacts would allow me to readily access a breadth of specialties while keeping
Kiawah’s legal budget at a reasonable level.
Thank you very much for your consideration of my interest, and I look forward to discussing this
matter with you further as Kiawah’s search for a town attorney progresses.
With kind regards, I remain.
Yours very truly,
GREEN LAW OFFICES

NI. reen
DMG:sac
Enclosures

Dwayne M. Green
66;Barre Street
Charleston, SC 29402
(843) 814-6578

dwcwne(ö.)hamptongreenllc.com

602 Rutledge Ave
Charleston, SC 29403
(843) 266-2626

EDUCATION:

•
•
•
•

University of Iowa College of Law, J.D. 1995
Princeton University, B. A. Politics 1 991
South Carolina Bar Trial Academy, Columbia, SC, Summer 1998
International Association ofDefense Counsel Trial Academy, Summer 1999
National Institution for Trial Advocacy, Chapel Hill, NC, May 2002
Municipal Association ofSouth Carolina, 2003-present
EXPERIENCE:

•

Green Law Offices, (2012-present). Serves as chief counsel for Charleston County Park and
Recreation Commission, advising appointed board and staff on employment, contractual and
litigation matters. Also handles wrongful termination and breach of contract suits on behalf
of commission. Maintains private practice handling DUI, personal injury, and probate cases
for individual clients, and continues to serve as town counsel for Awendaw in zoning,
contractual, and appellate matters.

•

Green and Ford, LLC, (2009-20 12). Litigated civil cases involving personal injury,
wrongful death and business disputes, having tried 75 trials to verdict before juries
throughout the tn-county area. Also advises Town of Awendaw town council, planning
department and Board of Zoning Appeals on matters of municipal and state law, and
represents the town at the cirduit court and appellate levels.

•

Hampton Green, LLC, Charlston, SC Owner (200 1-2009). Managed and directed all
financial, marketing and opertionaJ aspects of small firm law practice. Handled aU types of
civil litigation, including comtnercial litigation, probate. matters, personal injury, wrongful
death arid insurance defense. Served as town counsel for the Town of Awendaw from 2003present, and previously served as Assistant Corporate Counsel to the City of Charleston,
litigating cases in Livability càurt and those involving zoning, architectural board and
tourism-based disputes.
ACTIVITIES:
South Carolina Board of Probation, Parole and Pardons (2005-2011); Chairman (2006-2008)
Member, Board of Trustees, Pcrter-Gaud School (2004-2012); Chairman (2009-2012)
Member, Cannon Street YMCA. Board; Chairman (2001-2008); Secretary (1999-2000)
Trustee, Historic Charleston Fundation (2004-20 12)
City of Charleston Board of Achitectural Review (2001-2003); Chairman (2003)
Liberty Fellowship, Spartanbug SC (2006-2009)
American Lung Association, dxygen Ball participant (2016)

CHARLESTON COUNTY PARK

& RECREATION CO?4MISSION

July 16, 2016

Stephanie Moore Tillerson, AICP
Administrator, Town of Kiawah Island
21 Beachwalker Dr. Kiawah Island SC 29445

Re: Dwayne Green

—

Recommendation

Ms. Tillerson,
I am writing this letter of support for Mr. Dwayne Green for the position of Attorney for
the Town of Kiawah Island. I feel as if I am very qualified to speak on behalf of Dwayne,
as he has been the Attorney for the Charleston County Park and Recreation Commission
since we made the decision to hire in-house counsel.
As you are aware, with the broadness of Government Law, it makes it difficult to have
one attorney handle all of the situations which may arise. We knew this when we hired
Mr. Green, but were very pleased to find out, first-hand, that he has knowledge in
everything we do. If he needs to work in coordination with other attorneys or the legal
staff of other municipalities, he has the experience.
His brilliance and competency speaks for itself, but with Dwayne, you get a person that
understands that the delivery is as important as what is said. In Government, it is essential
to treat everyone with courtesy and respect. Dwayne is as good with the public as the
most seasoned customer service employee.
You won’t be starting on “first base,” with Dwayne. He has a wealth of experience in
Municipal Government law that will enable him to have no learning curve with the Town
of Kiawah Island.
I have seen him in action for many years. His job is to protect. His foresight in knowing
what the potential dangers are is what makes him great. Town Attorneys exist for peace
of mind. Our Commission Meetings and judgment have improved greatly since Dwayne
occupied the seat next to our Commission Chair.
You need a great attorney, but you want a great person. With Dwayne, you get both. I
could not think of anyone else that I would want in the position of our Commission’s
attorney. We serve in similar capacities, I can assure you that with Dwayne you will have
86 RverIrid Drive / Charleston, South Carolina 29412 / (843) 762-2172/ FAX (843) 762-2683
A Professional Member of the South Carolina Recreation and Park Association

CHARLESTON COUNTY
& RECREATION COMMISSION

a person that understands and respects the demands that you are under. I am positive that
you will be very satisfied jibe were to be hired by the Town of Kiawah Island.
Sincerely,

Tom O’Rourke. Executive Director

861 Riverl8nd Drive / Charleston, South Carolina 29412 / (843) 762-2172/ FAX (843) 762-2683
A Professional Member of the South Carolina Recreation and Park Association

XjAIIstate.
You’re in good hands.

July 27, 2016
Ms. Stephanie Tillerson, AICP
Town Administrator—Town of Kiawah
21 Beachwalker Drive
Kiawab Island, Charleston 29455

Re:

Letter of Recommendation for Dwayne Green

Dear Ms. Tillerson:
I am writing this letter on behalf of my former employee and colleague at the
Town of Awendaw, Dwayne Green. I understand that Dwayne is interested in the Town
of Kiawah attorney position which has recently become open. Based on my long history
and working relationship with Dwayne, I recommend him to you as a highly capable and
excellent attorney who is both attentive and hard working. I offer this recommendation to
give you further insight on my experience with Dwayne while at Awendaw.
I served as the Town Administrator for the Town of Awendaw from 2001-2012,
beginning in that position shortly after the town incorporated. Upon leaving, I became the
board chair for the Charleston County Board of Election and Voters Registration, a
position I still hold. In addition, I am a small business owner, having purchased an
ALlstate Insurance Agency and Real Estate Company from United States Senator Tim
Scott, a former business partner. In these capacities, I have had the opportunities to hire
and supervise dozens of employees. In my capacity as a U.S. Army Lieutenant Colonel
(now retired), I also was responsible for managing and supervising hundreds of officers
and enlisted men.
In 2002, 1 interviewed and hired Dwayne as attorney for the Town of Awendaw. I
would supervise him and work with him closely over the next ten years through a
multitude of legal issues including successful introduction of a bond issue for the town’s
water system, legal challenge for SCE&G going all the way to the South Carolina
Supreme Court, and several lawsuits from town residents against development who sued
us on a variety of zoning issues. Dwayne hit the ground running and defended the town in
each lawsuit brought against it, including the lawsuit by SCE&G which went all the way
to the South Carolina Supreme Court.
During my ten years with the Town of Awendaw, under Dwayne’s legal
guidance, the town never lost a case. In addition, the town had the misfortune of dealing
with embezzlement by a long-time town clerk. Dwayne worked with me, an independent
auditor, and town council to help establish stronger guidelines and checks and balances
which contributed to stronger systems being put in place. In addition, Dwayne was

instrumental in helping to get a judgment against the former clerk, and explaining the
new checks and balances which were put in place to skeptical town residents.
Aside from his many accomplishments on the town’s behalf to assist us with
litigated matters, Dwayne has provided us with timely advice that has prevented the town
from getting into further legal litigation. It was our practice to go over any legal contracts
in advance which were presented to the town by contractors and developers. There are
several instances where Dwayne suggested substantial rewrites to contracts changing
provisions to the benefit of the town. AdditionalLy, Dwayne was on the font line during
several contentious town council meetings where litigious residents challenged the town
on FOIA requests and other matters. I know that I speak for several members of town
council when I say that it was a huge relief knowing that we had a knowledgeable
attorney beside us when difficult legal issues were presented in open forum.
Despite his impressive resume and credentials, Dwayne always was down-toearth in all personal settings. He conversed easily with developers, other attorneys, and
town residents regardless of the situation. Additionally, Dwayne was readily accessible
whenever I called upon him for legal advice. I can recall reaching out to Dwayne during
several matters and always being able to reach him no matter the time of day or night.
On a more personal note, the ease and comfort with which we related during our
joint tenure with the town has led to an ongoing respect and friendship which persists to
this day. I have recommended Dwayne as counsel to other clients of mine and also
recommended him to Charleston County Park and Recreation Commission, ajob at
which he has excelled. I am absolutely confident that were the Town of Kiawah inclined
to offer the town counsel position to Dwayne, not only would the town benefit
immensely, it would experience the same peace of mind which the Awendaw Town
Council and residents experienced due to his representation. This is, in short, an
unqualified positive recommendation without qualifications to support of Dwayne’s
application for the position. Please feel free to contact me with any questions you may
have concerning the above at (843) 810-0699.

JOSEPH DA1SON, Il
COUNTY ,TOIUY

CHARLESTON
L COUNTY LI

ClIARLESTON COUNTY AtTORNEY’S OFF1Ch
Lonnie Hamilton, III Public Services Building
4045 Bridge View 1)rive
North Charleston, South Carolina 29405
843.958.4010
Fax”. 843.958.4017

SOUTH CAROLINA

July 28, 2016
Stephanie Monroe Tillerson, AICP
Administrator
Town of Kiawah Island
21 Beachwalker Drive
Kiawah Island, SC 29445
Re:

Recommendation of Dwayne Green and The Offices of Dwayne Green

Dear: Ms. Tillerson:
As the County Attorney for Charleston County, South Carolina, I write this letter to
recommend the services of Dwayne Green and his firm, The Offices of Dwayne Green
(collectively “Dwayne”). I have known Dwayne for over 10 years and have worked with
him in various capacities over that period of time. In preparation for Charleston
County’s annual tax sale, Charleston County hired Dwayne to perform title searches for
the County’s Delinquent Tax office. The County has also worked with Dwayne on
several matters involving the Town of Awendaw to include working with members of
Charleston County Council in relation to the Awendaw Fire District. In each instance,
Dwayne has demonstrated competent legal knowledge and the ability to become well
versed in multiple disciplines of the law, including direct experience with complex
municipal legal matters.
I have worked with many firms, and The Offices of Dwayne Green ranks among the
leading firms in Charleston County. His work product is timely and thorough. His staff
is amicable, knowledgeable, efficient and dedicated to helping their clients. Based upon
Dwayne’s standards of excellence, I would highly recommend his firm to a
governmental entity seeking legal counsel.
Please free to contact me with any questions.

Charleston County Attorney

www.charlestoncounty org

CONTRACT SERVICES AGREEMENT FOR
TOWN ArroRNEv SERVICES
TOWN OF KIAwAH ISLAND
This CONTRACT SERVICES AGREEMENT FOR TOWN ATTORNEY SERVICES (the “Agreement”) is
effective as of the Pt day of January 2017 for a period of one (1) year, by and between the law
firm of Hampton Green LLC, d/b/a Green Law Offices (herein after the “Green Law Offices”),
and the Town of Kiawah Island, South Carolina (herein after the “Town”). The term “Town”
shall also include all boards, commissions, and other bodies of the Town.

RECITALS

A. Chapter 2, Section 203(5) of the Municipal Code places upon the Mayor and Council the
responsibility of appointing a Town Attorney, and;
B. The Town’s custom and practice has been to appoint or re-appoint the Town Attorney
during the regularly scheduled January Council meeting, and;
C. The current Town Attorney is retiring effective, January 1, 2017, and;
D. The current Mayor and Council, while fully cognizant of the fact that in January, 2017,
there will be a newly elected Mayor and majority of Council, the current Mayor and
Council think it is in the best interest of the Town not to allow a gap in legal services to
occur, and;
E. The Ways and Means Committee has recommended to the Mayor and Council that a
Contract Agreement for Municipal Legal Services be prepared for review by the Mayor
and Council at the November 1, 2016 and possibly a Motion be made authorizing the
execution of the Contract for Municipal Legal services.

AGREEMENT
NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES CONTAINED HEREIN
THE PARTIES HERETO AGREE AS FOLLOWS:
1.

APPoINTMENT

Town Council hereby appoints Dwayne M. Green (hereinafter “Green”) as the
Town Attorney, and hires the Green Law Offices, to render such legal services as are
customarily rendered by such attorneys and as further specified herein, including
attending meetings of the Town Council, Board of Zoning and Appeals (BZA), and other
boards and bodies of Town, and its affiliated agencies, as directed by the Town.
Green Law Offices shall not replace the designated Town Attorney (or any
successor to such person) without the Town Council’s prior approval, except from time
to time necessary due to illness or vacation scheduling. Approval of any such temporary
substitute shall be obtained from the Mayor or Town Administrator.

2.

ScoPE

OF WORK AND Dun ES

A. Green shall perform any and all work necessary for the provision of Town
Attorney services to the Town, including, without limitation, the following:
1. Attend all regularly scheduled and special Town Council meetings and
Town Council work sessions.
2.

Provide legal services on-site during office hours at Town Hall at least
four (4) hours per week or as otherwise mutually agreed. These hours of
on-site service will be at regularly scheduled times make known to all
members of Town Council and to all department heads so as to facilitate
informal, direct access to legal counsel as necessary.

3. Attend other meetings at Town Hall as required by the Mayor or the
Town Administrator.
4. Advise the Town Council; appointed Commissions, Committees, and
Boards; Town staff; and other Town officials on all legal matters
pertaining to Town business.
5.

Prepare, review, and approve as to form, contracts, agreements,
resolutions, ordinances, and all other standard Town documents.

3.

6.

Prepare such written and oral legal opinions as shall, from time to time,
be requested by the Town.

7.

Perform such other routine legal services as are required, from time to
time, by the Town Council or the Town Administrator.

8.

Represent the Town and the Town’s officials, officers, and employees in
litigation and administrative proceedings as directed by the Mayor.

9.

Make recommendations concerning the selection of outside legal
counsel, when necessary, on appropriate matters and supervise such
outside legal counsel handling transactional or litigation matters on
behalf of the Town.

CoMPENsATIoN

Compensation is Eighty Thousand Dollars ($80,000.00) per year. This amount is
based on a “fixed price” Contract Agreement regardless of the amount of time
necessary for the Town Attorney to familiarize himself with his responsibilities
and become proficient in completing the scope of legal services anticipated
herein. Payments to Green will be made through Hampton Green LLC, the legal
entity of which Green is the principal. In the event that Green handles any
lawsuits brought against the Town which require the expenditure of
extraordinary resources, Green and the Town may negotiate an appropriate fee
arrangement which fairly compensates Green for such additional services.
4.

MoNTHLY STATEMENTS

Green shall provide the Town with a monthly itemized statement of the services
provided and the time spent in providing those services; provided, however, the
payment for legal services shall not exceed the amount set forth in Paragraph 3
herein, unless an additional fee for any lawsuits brought against the Town and
defended by Green has been explicitly negotiated and agreed to by both parties.
5.

PROHIBITION AGAINST SUBCONTRACTING, DELEGATING OR ASSIGNMENT

Green shall not contract with or delegate to any individual or other entity to
perform on the Town’s behalf, in whole or in part, any of the services required
under this Agreement without the prior express approval of the Town. In
addition, neither this Agreement nor any interest herein may be assigned or
transferred, voluntarily or by operation of law, without the prior express
approval of the Town.

6.

CONFLICT OF INTEREST

Green shall at all times avoid conflicts of interest in the performance of this
Agreement. In the event that a conflict arises, Green shall immediately notify the
Town following discovery of the conflict. Green shall also file a conflict of interest
disclosure statement setting forth any information related to potential conflicts
of interest to the extent such disclosure is required by law.
7.

INDEPENDENT CONTRACTOR

Green shall perform all services required under this Agreement as an
independent contractor of the Town, and shall remain at all times as to the Town
a wholly independent contractor with only such obligations as are consistent
with that role. Neither Green nor any employees of the Green Law Offices shall
at any time or in any manner represent that it or any of its employees or agents
are employees of the Town.
8.

INSuRANcE AND INDEMNIFICATION

A.

INsURANcE

Green agrees to carry and keep in full force and effect during the term of this
contract Errors and Omissions coverage in the amount of One Million Dollars

($1,000,000.00) per occurrence and shall provide the Town with proof of
such coverage in the form of a Certificate of Insurance on an Annual Basis.
B.

INDEMNIFICATION

Green, by and through the Green Law Offices, shall defend, indemnify, and
hold harmless the Town, and its officers and employees, from and against
any and all actions, suits, proceedings, claims, demands, losses, costs and
expenses, including legal costs and attorneys’ fees, for injury to person(s) or
damages to property (including property owned by the Town), and for errors
and omissions committed by the Green Law Offices, its officers, employees,
and agents, arising out of or relating to Green’s performance under this
Agreement, except to the extent that such injury, damages, error(s) or
omission(s) may be caused by Town’s own negligence or that of its officers or
employees.
9.

NON-DISCRIMINATION

Green pledges there shall be no discrimination against or segregation of any
person or group on account of race, color, creed, religion, sex, marital status,
sexual orientation, national origin, or ancestry in the performance of services
under this Agreement.

10.

AMENDMENT

This Agreement cannot be amended unless such amendment is contained in
writing signed by both the Town and Green Law Offices.
11.

SEVERABILITY

If any clause or provision herein shall be adjudged invalid or enforceable by a
court of competent jurisdiction or by operation of any applicable law, it shall not
affect the validity of any other clause or provision which shall remain in full force
and effect.
12.

THIRD PARTY BENEFICIARIES

Nothing contained in this Agreement shall be construed so as to coiifer upon any
third party the rights of a third party beneficiary.
13.

NoN-WAIvER

Failure of either party to this Agreement to insist upon strict compliance by the
other party with any of the terms or conditions of this Agreement shall not be
deemed a waiver of such term or condition or any other terms and conditions of
this Agreement.
14.

GovERNING LAW

This Agreement shall be governed by and construed in accord with the laws of
the State of South Carolina.
15.

ENTIRE AGREEMENT

This Agreement contains the entire agreement between the Town and Green
Law Offices with regards to all rights, obligations, terms and conditions related to
the Town’s contract with Green Law Offices. This Agreement supersedes any
other prior or contemporaneous negotiations or agreements, whether oral or in
writing.
IN WITNESS WHEREOF, the parties hereto have executed, or caused their authorized
of
2016.
representatives to execute, this Agreement the

TOWN OF KIA WAR ISLAND

By:___________________
Charles R. Lipuma, Mayor

ATTEST:

Town Clerk

GREEN LAW OFFICES

By:______________________
Dwayne M. Green, Esquire

