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  1                 P R O C E E D I N G S

  2                 MR. GILMORE:  Let's get this

  3   meeting started.  On my far left, Scott Parker,

  4   Jack Braden, Ben Farabee, Charlie Larsen --

  5   Mr. Rhoad, our counsel, should be with us soon --

  6   Ron Hacker, Michael Clawson, and I'm Randy

  7   Gilmore.  Staff members with us today are Jenny

  8   Werking.

  9            Our case rulings for this and any of

 10   these meetings are available for public review

 11   and inspection during normal business hours at

 12   the Town Hall.  At this time I would like to

 13   explain to the public the workings of the BZA.

 14            The Board of Zoning Appeals is a

 15   quasi-judicial body established to interpret and

 16   grant relief from zoning ordinances.  The Board

 17   of Zoning Appeals has jurisdiction over three

 18   types of cases:  Appeals, Variances, and Special

 19   Exceptions.  Appeals are heard regarding

 20   administrative actions or decisions by the Zoning

 21   Administrator or Staff.  Variances may be granted

 22   when strict application of the Zoning Ordinance

 23   would cause an unnecessary hardship.

 24            This Board's actions must be based on

 25   specific standards as contained in the South
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  1   Carolina Local Government Planning & Enabling Act

  2   of 1994 and the Town of Kiawah Island Zoning

  3   Ordinance.  Special Exceptions allow the Board to

  4   permit uses if certain conditions as contained in

  5   the Zoning Ordinance are met.

  6            A simple majority vote of the quorum

  7   present is required to grant a Variance or to

  8   overturn the decision of the Zoning Administrator

  9   in an appeal or to grant a Special Exception.

 10            Because today's hearing is a public

 11   fact-finding meeting, we are in compliance with

 12   the Freedom of Information Act and South Carolina

 13   Code 6-29-70.  15 days prior to this hearing, an

 14   announcement was printed in the Post & Courier; a

 15   sign was posted on or near the designated

 16   properties; and a notice was mailed to the

 17   applicant and representatives to residents within

 18   300 feet of the application and to parties of

 19   interest.

 20            Persons, organizations, and the news

 21   media that have requested declarations of our

 22   meetings have also been notified.  The Freedom of

 23   Information Act does not require notification of

 24   anyone other than the applicant and the parties

 25   of interest.
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  1            Our purpose today is for interested

  2   parties to be heard in order to assist the Board

  3   -- to assist the Board in gathering evidence

  4   pertinent to each case.  If the members of the

  5   BZA feel the need for further information to

  6   clarify a case, the Board has the authority to

  7   subpoena witnesses.

  8            In addition to your testimony, our Board

  9   has been presented written information submitted

 10   to the Staff by the applicant and/or their agent

 11   for each case.  This information is now

 12   considered to be evidence and is entered into the

 13   permanent record of this file.  It is assumed

 14   that it is complete, true, and accurate.

 15            Also we have been presented data

 16   assembled by the Staff for the purpose of

 17   clarifying the location and the effect on

 18   surrounding property.  Our Board is empowered to

 19   approve, to approve with conditions, or to deny

 20   your request.  We are also authorized to defer a

 21   case should there be a need to obtain additional

 22   information.

 23            If an applicant's request is approved

 24   for a Special Exception, a Variance, or an appeal

 25   of a decision by the Zoning Administrator, they
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  1   must go to the Town of Kiawah to apply for

  2   permits.  Variances and Special Exceptions

  3   granted by the BZA are valid for 12 months after

  4   this meeting.

  5            However, if an applicant's request is

  6   disapproved and they wish to appeal the decision

  7   of this Board considering their case, appeals

  8   must be addressed to the Circuit Court.  South

  9   Carolina Code 6-29-820 states that the appeal

 10   must be filed by the applicant within 30 days

 11   after the decision of the Board is mailed to

 12   them.  Failure to file an appeal within the time

 13   limit deprives the Court of jurisdiction to hear

 14   the matter.

 15            Because it is a quasi-judicial body,

 16   everything said at this meeting must be complete,

 17   true, and accurate.  All of the information

 18   provided to the BZA is considered evidence, and

 19   this Board may certify contempt of Circuit Court

 20   if false statements are made either in writing or

 21   orally.  Because of this, each person who wishes

 22   to address the Board will be sworn in. In order

 23   to expedite this procedure, those wishing to

 24   speak will please stand as a group -- Just relax

 25   for a second.
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  1                 (Off-the-record to allow Attorney

  2   Rhoad to join via telephone.)

  3                 MR. GILMORE:  Sally, I've asked the

  4   people who are going to speak at today's hearing

  5   to stand and be sworn in.  Can you please swear

  6   them in, please?

  7                 (Ms. Rhoad swears in all speakers.)

  8                 MR. HACKER:  They've all responded

  9   "I do."

 10                 MR. GILMORE:  Thank you, Sally.

 11                 MS. RHOAD:  Okay.  Thank you.

 12                 MR. GILMORE:  Please have a seat.

 13   I shall now call Case BZAV-3-16-23612 at 541

 14   Oyster Rake Drive.  Staff will present facts

 15   pertinent to the case.  I shall then call the

 16   applicant to address the case.  The applicant

 17   shall please stand and state their name and

 18   current address for the record before testimony.

 19            I will then ask for all of those

 20   speaking either in support or against the case,

 21   and they shall follow the same procedure of

 22   identifying themselves and are limited to two

 23   minutes each.  The applicant will also have two

 24   minutes to rebuttal.  Thank you.

 25                 MS. WERKING:  Applicant Michael E.
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  1   Karamus is representing the property owner,

  2   Frank K. Rooney, requesting a Variance for the

  3   reduction of the required 30-foot rear yard

  4   setback (golf) for approximately 81.6 square feet

  5   encroachment for a deck addition/reconfiguration

  6   of an existing nonconforming rear deck and for

  7   approximately 1.1 square foot encroachment of

  8   rear stairs at 541 Oyster Rake Drive, TMS Number

  9   207-02-00-012.

 10            The subject property and surrounding

 11   properties are located in the R-1 Residential

 12   Zoning District within the developed lands of

 13   Kiawah Island.  The subject property is bordered

 14   by the golf course to the north.

 15            The Town of Kiawah Island Land Use

 16   Planning and Zoning Ordinance requires a 25-foot

 17   front yard setback, Oyster Rake; 15-foot side

 18   yard setback, lots; and 30-foot rear yard

 19   setback, golf, with an allowed maximum lot

 20   coverage of 40 percent.

 21            The existing lot coverage is

 22   39.1 percent, and Applicant proposes to decrease

 23   the lot coverage to 38.9 percent.  The subject

 24   property is 9,554.1 square feet or 0.22 acres in

 25   size.
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  1            The Applicant's letter of intent

  2   explains, in quotes:

  3            We would like to add a new multilevel

  4   rear deck in place of the existing multilevel

  5   deck.  We will also be removing a substantial

  6   amount of walks, patio, and nonconforming deck

  7   areas from the property, end quote.

  8            Per Charleston County records, the

  9   residence was constructed in 1982.  The existing

 10   deck is currently located 16 feet from the rear

 11   property line at the closest point.  The proposed

 12   deck would be located 21.5 feet from the rear

 13   property line at the closest point.

 14            A site visit was conducted on March 25,

 15   2016 at which time the following determinations

 16   were made regarding the Approval Criteria for

 17   Variances as stated in Chapter 12 of the Town of

 18   Kiawah Island Land Use Planning and Zoning

 19   Ordinance, Article II, Division 5, Section

 20   12-1163(4).

 21            Staff Finding:  The BZA may grant a

 22   variance only if exceptional circumstances exist,

 23   and where practical difficulty or unnecessary

 24   hardship is so substantial, serious, and

 25   compelling that relaxation of the general
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  1   restrictions ought to be granted.  No variance

  2   shall be granted unless the applicant shall show

  3   and the BZA shall find that:

  4            Criteria 12-163(4)a:  There are

  5   extraordinary and exceptional conditions

  6   pertaining to the particular piece of property.

  7            Staff Response:  There may be

  8   extraordinary and exceptional conditions

  9   pertaining to the property.  The residence was

 10   constructed in 1982 prior to the establishment of

 11   the required setbacks and contains a

 12   nonconforming deck and stairs located 16 feet

 13   from the rear property line at the closest point.

 14   The proposed deck would be located 21.15 feet

 15   from the rear property line at the closest point.

 16            Criteria B:  These conditions do not

 17   generally apply to other property in the

 18   vicinity.

 19            Staff Response:  These conditions may

 20   not generally apply to other properties in the

 21   vicinity.  Existing structures in the vicinity

 22   may or may not have similar encroachments based

 23   on current setback standards.

 24            The applicant's letter of intent

 25   contends, in quotes:
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  1            This home is unique in that it has been

  2   constructed with an existing geometric multilevel

  3   deck and ground level stone patio which are both

  4   well over the current rear yard setback.  There

  5   are not any other homes in the area with a

  6   similar type of construction, end quote.

  7            Criteria C:  Because of these

  8   conditions, the application of this Ordinance to

  9   the particular piece of property would

 10   effectively prohibit or unreasonably restrict the

 11   utilization of the property.

 12            Staff Response:  The application of this

 13   Ordinance to 541 Oyster Rake Drive would prohibit

 14   the reconfiguration of the deck because the

 15   majority of the deck area is located within the

 16   30-foot (golf) setback.  However, it does not

 17   unreasonably restrict the utilization of the

 18   property.  The applicant's letter of intent

 19   contends, in quote:

 20            It would create an awkwardly designed

 21   deck and stair which would be difficult, at best,

 22   to use effectively, end quote.

 23            Criteria D:  The authorization of a

 24   Variance will not be of substantial detriment to

 25   adjacent property or to the public good, and the
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  1   character of the Zoning District will not be

  2   harmed by the granting of the Variance.

  3            Staff Response:  The authorization of

  4   this Variance may not be of substantial detriment

  5   to the adjacent properties or to the public good.

  6   The applicant's letter of intent contends, in

  7   quote:

  8            The rear of the proposed and existing

  9   decks of this alteration will be screened with a

 10   natural vegetation buffer to be approved by the

 11   Kiawah Island ARB as part of their variance

 12   approval, end quote.

 13            Therefore, the granting of this variance

 14   may not harm the character of the R-1 Zoning

 15   District.

 16            Criteria E:  The BZA shall not grant a

 17   Variance the effect of which would be to allow

 18   the establishment of a use not otherwise

 19   permitted in a Zoning District, to extend

 20   physically a nonconforming use of land, or to

 21   change the Zoning District boundaries shown on

 22   the official zoning map.

 23            Staff Response:  Granting of this

 24   Variance would not allow the establishment of a

 25   use not otherwise permitted in the Zoning
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  1   District, extend physically a nonconforming use

  2   of land, or change the Zoning District

  3   boundaries.

  4            Criteria F:  The fact that property may

  5   be utilized more profitably should a Variance be

  6   granted may not be considered grounds for a

  7   Variance.

  8            Staff Response:  The BZA may not

  9   consider profitability when considering this

 10   Variance request.

 11            Criteria G:  The need for the variance

 12   shall not be the result of the applicant's own

 13   actions.

 14            Staff Response:  The need for the

 15   Variance may be the result of the applicant's own

 16   actions.  Since the existing rear deck and rear

 17   stairs are nonconforming structures, the existing

 18   footprint could be maintained without the need

 19   for a variance.  The applicant's letter of intent

 20   contends, in quote:

 21            There has been no work done by the

 22   current owner that has resulted in the need for

 23   the requested variance.  The structure is as it

 24   was constructed originally.  In fact, the Owner

 25   is planning on removing some nonconforming parts
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  1   of the structure that are closer to the golf

  2   course than our proposed construction.  This will

  3   help offset this variance request in a more

  4   direct manner to the neighboring property owners,

  5   end quote.

  6            Criteria H:  Granting the Variance will

  7   not be contrary to the public or neighborhood

  8   interests nor will not adversely affect other

  9   property in the vicinity, nor interfere with the

 10   harmony, spirit, intent, and purpose of these

 11   regulations.

 12            Staff Response:  Granting of this

 13   Variance may not be contrary to the public or

 14   neighborhood interests, may not adversely affect

 15   other property in the vicinity, nor interfere

 16   with the harmony, spirit, intent, and purpose of

 17   these regulations.  On February 17, 2016, the

 18   KIARB approved the variance, in quote:

 19            Given this creates a more functional

 20   outdoor living area while reducing the impact of

 21   the existing deck on the golf course, end quote.

 22            Criteria I:  Granting the variance does

 23   not substantially conflict with the Comprehensive

 24   Plan or the purposes of this Ordinance.

 25            Staff Response:  Granting of the
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  1   variance may not substantially conflict with the

  2   Comprehensive Plan or the purposes of the

  3   Ordinance because the request does not exceed the

  4   allowed maximum lot coverage of 40 percent.  The

  5   existing lot coverage is 39.1 percent and the

  6   applicant proposes to decrease the lot coverage

  7   to 38.9 percent.

  8            The BZA Action:  The BZA may approve,

  9   approve with conditions or deny this request

 10   based on the BZA's "Findings of Fact", unless

 11   additional information is deemed necessary to

 12   make an informed decision.

 13            Do you have any questions about the

 14   staff review?

 15                 MR. GILMORE:  Any questions?

 16                 MR. HACKER:  Sally, are you there?

 17                 MR. GILMORE:  No, she's not.  I

 18   took it off speaker and it disconnected.  Any

 19   questions?

 20                 MR. FARABEE:  It wasn't clear to me

 21   if the 81.6 square feet is in addition to or the

 22   net change or --

 23                 MS. WERKING:  It's the net change.

 24                 MR. FARABEE:  It's the net change.

 25   Okay.  If it's a net change, which means,
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  1   overall, the increase on the coverage on the lot

  2   is decreasing?

  3                 MS. WERKING:  Yes.

  4                 MR. FARABEE:  Explain that one to

  5   me.

  6                 MS. WERKING:  Okay.  So see how --

  7                 MR. FARABEE:  Yeah, but everything

  8   else is in the --

  9                 MS. WERKING:  So this is being

 10   removed.  This is being removed, that and that.

 11                 MR. FARABEE:  But all the changes

 12   are in the nonconforming area.

 13                 MS. WERKING:  Right.  Yeah.  This

 14   is the 81 here.

 15                 MR. FARABEE:  Hm?

 16                 MS. WERKING:  This red area is the

 17   --

 18                 MR. FARABEE:  Yeah, so all of the

 19   changes are in the nonconforming area.

 20                 MS. WERKING:  Yes, you're right.

 21                 MR. FARABEE:  So overall, the

 22   amount of nonconforming area is increasing by

 23   81 square feet.  Would that be correct?

 24                 MS. WERKING:  Correct.  And then --

 25                 MR. CLAWSON:  That's net --
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  1                 MR. FARABEE:  That's what I'm

  2   saying -- that's net.

  3                 MR. CLAWSON:  Isn't where the

  4   dotted red lines, that's all being removed.

  5                 MS. WERKING:  Yes.

  6                 MR. CLAWSON:  So there is deck

  7   that's actually being eliminated -- this right

  8   here.

  9                 MS. WERKING:  Yes, all of this on

 10   the right and this patio.

 11                 MR. CLAWSON:  Right.

 12                 (Discussion of multiple board

 13   members and reconnection of Attorney Rhoad.)

 14                 MR. GILMORE:  So the 81 is over and

 15   above what is being eliminated?

 16                 MS. WERKING:  Right.

 17                 MR. GILMORE:  And the lot coverage

 18   reduction is due to the reduction of the patio.

 19                 MS. WERKING:  Right.  So they've

 20   added this in, but then taking this out.

 21                 MR. GILMORE:  They're getting rid

 22   of the patio and the walkway.

 23                 MS. WERKING:  Yes.  I see what

 24   you're saying it's --

 25                 MR. FARABEE:  Yeah, I'm just saying
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  1   the eliminated square feet --

  2                 MS. WERKING:  It'd be plus.

  3                 MR. FARABEE:  So that's new

  4   decking?

  5                 MS. WERKING:  Right.

  6                 MR. FARABEE:  So they're giving

  7   back 40 square feet or whatever it is.

  8                 MS. WERKING:  Yeah, it says 47.9 of

  9   this and the 88.6.

 10                 MR. FARABEE:  So the net of the

 11   nonconforming is roughly 40-something feet then?

 12                 MS. WERKING:  47.9.

 13                 MR. FARABEE:  Okay.

 14                 MS. WERKING:  And then 88.6 --

 15                 MR. FARABEE:  And what?

 16                 MS. WERKING:  The patio says 88.6.

 17                 MR. FARABEE:  Yeah, but was the

 18   patio approved?  Has that been approved as a

 19   nonconforming area or is that the --

 20                 MS. WERKING:  I mean, we would not

 21   approve that today.

 22                 MR. FARABEE:  No, no.  I'm saying

 23   though -- them giving it back to us, it kind of

 24   leaves out to us what they're giving back.

 25   That's nothing that they have to give back.
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  1   That's not --

  2                 MR. BRADEN:  What are they giving

  3   back?

  4                 MR. GILMORE:  Nothing has been

  5   approved on this house.  All of this is before --

  6                 MR. FARABEE:  Yeah, I understand

  7   that.  What I'm saying is they're giving back

  8   something that -- the patio area, I'm just

  9   saying, is that considered in the nonconforming

 10   area?

 11                 MS. WERKING:  It is.

 12                 MR. FARABEE:  Why is it in red

 13   then?  Why is it --

 14                 MS. WERKING:  He's just pointing

 15   out that this is the patio.

 16                 MR. FARABEE:  Yeah, but --

 17                 MS. WERKING:  It's still

 18   nonconforming?  See the current requirements.

 19                 MR. GILMORE:  Any other questions

 20   of Jenny?

 21                 (No Response.)

 22                 MR. GILMORE:  Mr. Karamus, are you

 23   speaking for your client?

 24                 MR. KARAMUS:  Yes, sir.

 25                 MR. GILMORE:  Due to your tender
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  1   condition, would like to sit instead of stand?

  2                 MR. KARAMUS:  No.  No.  They told

  3   me to get up and move around.

  4                 MR. GILMORE:  Okay.

  5                 MR. KARAMUS:  Michael Karamus, P.O.

  6   Box 22026, Charleston, SC 29413.  Basically what

  7   we're planning on doing is taking away the worst

  8   nonconforming parts of the deck and adding a

  9   rectangular -- squaring off a deck, eliminating

 10   the prow pieces that stick out and basically are

 11   unusable deck spaces and removing the patio as

 12   well.

 13            So the 81 square feet of deck area is an

 14   additional deck area, but it's offset by the

 15   removal of deck area and the patio.  So the net

 16   result when it's all said and done is an actual

 17   decrease in lot coverage.

 18                 MR. PARKER:  If I do the math

 19   right, you've got one part of the deck here

 20   that's 47.9 square feet to be removed and another

 21   part that's 11.3 square feet to be removed.

 22                 MR. KARAMUS:  Plus the patio --

 23                 MR. PARKER:  Yeah, but I'm just

 24   talking about just the decking alone.

 25                 MR. KARAMUS:  Yes, sir.
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  1                 MR. PARKER:  Which means that this

  2   addition of 81 square feet represents only a 13.4

  3   square foot net gain?

  4                 MR. KARAMUS:  Yes, sir, and there's

  5   that little piece over there where the stairs

  6   are.  That's 1.1 square feet.  Yes, sir.

  7                 MR. PARKER:  So taking the patio

  8   out of it, you're only increasing it by 13.4 and

  9   you're actually just frameshifting it.

 10                 MR. KARAMUS:  Basically we're

 11   reducing the nonconformance with what we're

 12   trying to do as well.

 13                 MR. GILMORE:  The biggest reduction

 14   may be moving from the 16 foot back to 21 feet.

 15                 MR. KARAMUS:  Yes, sir.

 16                 MR. GILMORE:  It's just moved

 17   everything back.

 18                 MR. KARAMUS:  Yes, and created a

 19   much more usable space.

 20                 MR. GILMORE:  Right.  Any other

 21   questions for --

 22                 MR. FARABEE:  Was the patio put in

 23   when the deck was built?

 24                 MR. KARAMUS:  I have no idea.  It's

 25   been there.  I mean, it's cracked.  The trees
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  1   have had a field day with it.  It's been a long

  2   time.

  3                 MR. GILMORE:  Any other questions?

  4   No?  Thanks, Mr. Karamus.

  5            Is there anyone else in the audience who

  6   wants to speak for or against?

  7                 MS. LOONEY:  Why does the whole

  8   Board turns to me?

  9            I'm Barbara Looney from the Kiawah ARB.

 10   I'd like to point out a couple of things that

 11   Mike did a good job of pointing out, that it's a

 12   net.  Also the levels, if you looked in the

 13   photographs, that upper level, which is dotted

 14   in, this jagged -- it looks like it's been ripped

 15   or something -- that upper level is now being

 16   contained to just this portion that's between the

 17   house, kind of tucked in the house.

 18            So this deck -- this lower deck, when it

 19   gets squared off, is about the level of the lower

 20   deck now, which is about the level of that

 21   stakeout ribbon in those photos; so you're

 22   actually, volume-wise, reducing the height of

 23   what's out beyond the house.

 24            And so those were things that the ARB

 25   Board looked at in approving the variance, and
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  1   also getting this patio off the golf course.

  2            Do y'all have any questions?

  3                 (No Response.)

  4                 MS. LOONEY:  Thank you.

  5                 MR. GILMORE:  No other questions,

  6   gentlemen?  Hearing that, then I will call this

  7   hearing closed and ask the Board for a motion,

  8   please.

  9                 MR. LARSEN:  I'll make a motion --

 10                 MS. WERKING:  Did you ask for any

 11   further comments?

 12                 MR. GILMORE:  Excuse me?

 13                 MS. WERKING:  Did you ask --

 14                 MR. GILMORE:  No, I didn't.

 15                 MS. WERKING:  Okay.

 16                 MR. GILMORE:  Nobody flinched.

 17                 MS. WERKING:  Anyone in favor or --

 18                 MR. GILMORE:  Is there anyone else

 19   who would like to speak?

 20                 (No Response.)

 21                 MR. GILMORE:  Go ahead, Charlie.

 22                 MR. LARSEN:  I would move that we

 23   grant the variance because exceptional conditions

 24   do exist from the fact that it was already

 25   nonconforming, that the amount of nonconforming
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  1   coverage will be reduced.  And I would also like

  2   to add that we include in the motion the

  3   screening as prescribed by the ARB, both for the

  4   golf course and the neighbor.

  5                 MR. PARKER:  Second.

  6                 MR. GILMORE:  Second.  Any

  7   questions?  That's all the questions?  Those in

  8   favor?

  9                 (All Members respond aye.)

 10                 MR. GILMORE:  Those opposed?

 11                 (No Response.)

 12                 MR. GILMORE:  Unanimous.

 13                 MS. WERKING:  And just to clarify

 14   you meant as a condition of approval?

 15                 MR. LARSEN:  With the screening as

 16   part of the approval.

 17                 MS. WERKING:  A Condition?

 18                 MR. LARSEN:  Yes.

 19                 MS. WERKING:  Okay.  Thank you.

 20                 MR. GILMORE:  Moving right along.

 21   At this time I would like to open the hearing for

 22   the case for 149 Broomsedge Lane Case, please.

 23   Would you present them to us?

 24                 MS. WERKING:  The Applicant Michael

 25   E. Karamus is representing the property owner,
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  1   Lisa Gfeller, in requesting a Variance for the

  2   reduction of the required 30-foot rear yard

  3   setback (golf) for approximately 81 square feet

  4   encroachment for a deck and stair

  5   addition/reconfiguration of existing

  6   nonconforming rear deck and rear stairs at 149

  7   Broomsedge Lane.  That's TMS Number

  8   207-03-00-042.

  9            The subject property and surrounding

 10   properties are located in the R-2-0 Residential

 11   Overlay Zoning District within the developed

 12   lands of Kiawah Island.  The subject property is

 13   bordered by the golf course to the north.

 14            The Town of Kiawah Island Land Use

 15   Planning and Zoning Ordinance requires a 20-foot

 16   front yard setback, Broomsedge; 3-foot side yard

 17   setback, right side with wall; 7-foot side yard

 18   setback, left side; and a 30-foot rear yard

 19   setback, golf, with an allowed maximum lot

 20   coverage of 50 percent.

 21            The existing lot coverage is 43.2

 22   percent, and the Applicant proposes to increase

 23   the lot coverage to 46.8 percent.  The subject

 24   property is 7,161 square feet or 0.16 acres in

 25   size.
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  1            The Applicant's letter of intent

  2   explains, in quotes:

  3            We would like to add an area of new

  4   decking and a new rear access stair.  We will

  5   also be removing a nonconforming deck and stair

  6   areas from the property, end quote.

  7            Per Charleston County records, the

  8   residence was constructed in 1979.  The existing

  9   deck is currently located 21.8 feet from the rear

 10   property line at the closest point and the

 11   existing stairs, to be removed, are located 17

 12   feet from the rear property line at the closest

 13   point.  The proposed deck addition would be

 14   aligned with the existing deck located 21.15 feet

 15   from the rear property line at the closest point,

 16   and the proposed stairs would be 27.4 feet from

 17   the rear property line at the closest point.

 18            A site visit was conducted on March 25,

 19   2016, at which time the following determinations

 20   were made regarding the Approval Criteria for

 21   Variances as stated in Chapter 12 of the Town of

 22   Kiawah Island Land Use Planning and Zoning

 23   Ordinance, Article II, Division 5, Section

 24   12-1163(4).

 25            Staff Findings:  The BZA may grant a
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  1   variance only if exceptional circumstances exist,

  2   and where practical difficulty or unnecessary

  3   hardship is so substantial, serious, and

  4   compelling that relaxation of the general

  5   restrictions ought to be granted.  No variance

  6   shall be granted unless the applicant shall show

  7   and the BZA shall find that:

  8            Criteria A:  There are extraordinary and

  9   exceptional conditions pertaining to the

 10   particular piece of property.

 11            Staff Response:  There may be

 12   extraordinary and exceptional conditions

 13   pertaining to the property.  The residence was

 14   constructed in 179 prior to the establishment of

 15   the required setbacks and contains a

 16   nonconforming deck and stairs located 21.8 feet

 17   and 17 feet respectively from the rear property

 18   line at the closest point.  The proposed deck

 19   would be would be aligned with the existing deck

 20   and the proposed stairs would be 27.4 feet from

 21   the rear property line at the closest point.  In

 22   addition, the property is a unique triangular

 23   shape.

 24            Criteria B:  These conditions do not

 25   generally apply to other property in the
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  1   vicinity.

  2            Staff Response:  These conditions may

  3   not generally apply to other properties in the

  4   vicinity.  Existing structures in the vicinity

  5   may or may not have similar encroachments based

  6   on current setback standards.

  7            The applicant's letter of intent

  8   contends, in quotes:

  9            This home is unique in that it has been

 10   constructed around a couple of large trees.

 11   There are not technically 'grand' trees, but are

 12   substantial nonetheless.  By working around these

 13   trees, the home was set back further on the lot.

 14   There are not any other homes in the area with a

 15   similar type of construction, end quote.

 16            In addition, properties in the vicinity

 17   are generally rectangular in shape.

 18            Criteria C:  Because of these

 19   conditions, the application of this Ordinance to

 20   the particular piece of property would

 21   effectively prohibit or unreasonably restrict the

 22   utilization of the property.

 23            Staff Response:  The application of this

 24   Ordinance to 149 Broomsedge Lane would prohibit

 25   the reconfiguration of the deck and stairs
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  1   because the majority of the deck and stair areas

  2   are located within the 30-foot (golf) setback.

  3   However, it does not unreasonably restrict the

  4   utilization of the property.  The applicant's

  5   letter of intent contends, in quote:

  6            The application of the zoning ordinance

  7   to these existing conditions would result in a

  8   new deck and stair construction that would not be

  9   usable.  There is not enough space, given the

 10   current setbacks, to allow for a deck and stair

 11   reconfiguration, end quote.

 12            Criteria D:  The authorization of a

 13   Variance will not be of substantial detriment to

 14   adjacent property or to the public good, and the

 15   character of the Zoning District will not be

 16   harmed by the granting of the Variance.

 17            Staff Response:  The authorization of

 18   this Variance may not be of substantial detriment

 19   to the adjacent properties or to the public good.

 20   The applicant's letter of intent contends, in

 21   quote:

 22            The rear of the proposed and existing

 23   decks of this alteration will be screened with a

 24   natural vegetation buffer to be approved by the

 25   Kiawah Island ARB as part of their variance
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  1   approval, end quote.

  2            Therefore, the granting of this variance

  3   may not harm the character of the R-2-0

  4   Residential Overlay Zoning District.

  5            Criteria E:  The BZA shall not grant a

  6   Variance the effect of which would be to allow

  7   the establishment of a use not otherwise

  8   permitted in a Zoning District, to extend

  9   physically a nonconforming use of land, or to

 10   change the Zoning District boundaries shown on

 11   the official zoning map.

 12            Staff Response:  Granting of this

 13   Variance would not allow the establishment of a

 14   use not otherwise permitted in the Zoning

 15   District, extend physically a nonconforming use

 16   of land, or change the Zoning District

 17   boundaries.

 18            Criteria F:  The fact that property may

 19   be utilized more profitably should a Variance be

 20   granted may not be considered grounds for a

 21   Variance.

 22            Staff Response:  The BZA may not

 23   consider profitability when considering this

 24   Variance request.

 25            Criteria G:  The need for the variance
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  1   shall not be the result of the applicant's own

  2   actions.

  3            Staff Response:  The need for the

  4   Variance may be the result of the applicant's own

  5   actions.  Since the existing rear deck and rear

  6   stairs are nonconforming structures, the existing

  7   footprint could be maintained without the need

  8   for a variance.  The applicant's letter of intent

  9   contends, in quote:

 10            There has been no work done by the

 11   current owner that has resulted in the need for

 12   the requested variance.  The structure is as it

 13   was constructed originally.  In fact, the Owner

 14   is planning on removing some nonconforming parts

 15   of the structure that are closer to the golf

 16   course than our proposed construction.  This will

 17   help offset this variance request in a more

 18   direct manner to neighboring property owners, end

 19   quote.

 20            Criteria H:  Granting the Variance will

 21   not be contrary to the public or neighborhood

 22   interests nor will not adversely affect other

 23   property in the vicinity, nor interfere with the

 24   harmony, spirit, intent, and purpose of these

 25   regulations.
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  1            Staff Response:  Granting of this

  2   Variance may not be contrary to the public or

  3   neighborhood interests, may not adversely affect

  4   other property in the vicinity, nor interfere

  5   with the harmony, spirit, intent, and purpose of

  6   these regulations.  On March 16, 2016, the KIARB

  7   approved the variance, in quote:

  8            Given this creates a more functional

  9   outdoor living area while reducing the impact of

 10   the existing deck on the golf course, end quote.

 11            Criteria I:  Granting the variance does

 12   not substantially conflict with the Comprehensive

 13   Plan or the purposes of this Ordinance.

 14            Staff Response:  Granting of the

 15   variance may not substantially conflict with the

 16   Comprehensive Plan or the purposes of the

 17   Ordinance because the request does not exceed the

 18   allowed maximum lot coverage of 50 percent.  The

 19   existing lot coverage is 43.2 percent and the

 20   applicant proposes to increase the lot coverage

 21   to 46.8 percent.

 22            The BZA Action:  The BZA may approve,

 23   approve with conditions or deny this request

 24   based on the BZA's "Findings of Fact", unless

 25   additional information is deemed necessary to
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  1   make an informed decision.

  2            Do you have any questions about the

  3   staff review?

  4                 MR. GILMORE:  Any questions?

  5                 MR. HACKER:  When considering the

  6   lot coverage, does that include the proposed

  7   screen porch?

  8                 MS. WERKING:  Yes.

  9                 MR. HACKER:  So really the big

 10   increase is the screened porch, not the part

 11   that's the variance.

 12                 MS. WERKING:  Right.

 13                 MR. GILMORE:  Any other questions

 14   for Jenny?  Mr. Karamus, would you like to

 15   address the Board.

 16                 MR. KARAMUS:  Yes, sir.  Do I need

 17   to give my spiel again?

 18                 MR. GILMORE:  We know who you are.

 19                 MR. KARAMUS:  Okay.  Again,

 20   basically we're just trying to clean up what's

 21   there.  We're taking off the closest encroachment

 22   to the golf course, which tends to be the most

 23   visible, which will be the stairs.  And those are

 24   going to get moved back up against a proposed

 25   screened porch, which is sort of in concert with
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  1   this variance that we're asking for.

  2            Yes, the total lot coverage increase

  3   does include the proposed new screen porch in the

  4   future, and basically we're just looking to

  5   square off what's there, not -- not increase

  6   towards the golf course, but a couple of feet

  7   further along, same depth from the golf course

  8   and then a whole lot further back from the golf

  9   course.

 10                 MR. GILMORE:  Any questions,

 11   Gentlemen, for Mr. Karamus?

 12                 (No Response.)

 13                 MR. GILMORE:  Thank you, sir.

 14                 MR. KARAMUS:  Thank you.

 15                 MR. GILMORE:  Is there anyone else

 16   in the audience who would like to speak for or

 17   against state this?

 18                 ATTENDEE:  Yes.

 19                 MR. GILMORE:  Would you please

 20   state your name and address?

 21                 MS. ERICKSON:  Mhm.  My name is

 22   Mary Erickson.  My husband and I live at 148

 23   Broomsedge and we are very much against this

 24   particular proposal.  It changes our view from

 25   our house.  The stair section and the proposed
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  1   screened-in porch that will come off of those

  2   stairs alters our view of the 6th green and also

  3   our view of the marsh.

  4            Now, we recently had an appraisal done

  5   on the house in conjunction with a refinancing

  6   that we were going to do.  One of the things that

  7   the appraiser brought up was that we had a clear

  8   view of the 6th green as well as the 7th fairway.

  9   We would no longer have that with this proposed

 10   variance.

 11                 MR. GILMORE:  Questions?

 12                 MR. FARABEE:  Well, the proposed

 13   screened porch is not an issue for us.  It's well

 14   within the setbacks and --

 15                 MS. ERICKSON:  Well, the stairs

 16   lead up to it, however.

 17                 MR. FARABEE:  But you can see the

 18   stairs from your house?

 19                 MS. ERICKSON:  What is marked off,

 20   definitely can see it.

 21                 MR. FARABEE:  No, but the porch is

 22   going in front of the stairs, according to this

 23   schematic.

 24                 MS. ERICKSON:  I have a picture of

 25   it on my phone if you would like to take a look
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  1   at it.

  2                 MR. FARABEE:  No, I was there --

  3                 MR. GILMORE:  We have pictures.

  4                 MR. FARABEE:  Yeah.  I just -- I'm

  5   looking at the drawing here, and you said over

  6   here somewhere -- I understand your complaint

  7   about the screened-in porch, but you won't see

  8   the stairs once the screened-in porch is there.

  9   And I don't think you have a legitimate complaint

 10   about the screened-in porch, not with this body

 11   anyway.

 12                 MS. ERICKSON:  But the stairs --

 13   the variance for the stairs are a part of the

 14   whole section, correct?

 15                 MR. FARABEE:  The variance for the

 16   part of the stairs are, yes.

 17                 MR. LARSEN:  But they could build

 18   the screened-in porch and do nothing with the

 19   stairs.

 20                 MS. ERICKSON:  I have no idea

 21   whether they could that or not.  I have no idea

 22   what the ARB had to say about it.  But when you

 23   talk about, is there an effect on adjoining

 24   properties, there definitely is an effect on our

 25   property.  And I'm sorry, but I don't think this
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  1   should be a zero-sum game where one property

  2   gains and the other one loses.

  3            Also, the other homes in the

  4   neighborhood, none of them have stairs that go up

  5   the side of the house.  None of them have

  6   screened-in porches that are on the side of the

  7   house.  They are on the back of the house facing

  8   the marsh.

  9                 MR. GILMORE:  Any other questions?

 10   Thank you very much.  Yes, ma'am.

 11                 THE WITNESS:  My name is Catherine

 12   Murphy, and I live at 150 Broomsedge Lane, so I'm

 13   on the opposite side of the house.  I think what

 14   is not being taken into consideration here is

 15   that, based on the shape of the lot, this is not

 16   strictly a rear setback situation.

 17            Where they're talking about building all

 18   of this stuff is actually on the side, and no one

 19   is even talking about the side setback

 20   requirements.  So I think that the side, based on

 21   what I have read, the side area of the house --

 22   because it's an odd-shaped lot.

 23            I think it falls under an open area, and

 24   under the rules here for the open area for a side

 25   yard, you're supposed to have -- let's see --
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  1   15 feet.  And on the side of the house, that side

  2   faces the cart path and also the bathroom that's

  3   over on that side.

  4            So currently where the stairs comes

  5   down, the stairs comes down and kind of goes

  6   toward my house.  That stairway is not going

  7   towards the golf course at all.  So I mean,

  8   really what you're talking about here -- and I'll

  9   try to read from my notes.  I hate standing up

 10   and talking.  Anyway, I'll just read my letter.

 11            The variance request seeking a reduced

 12   rear yard setback adjoining Cougar Point Golf

 13   Course does not address the fact that the side

 14   yard adjoins a cart path and a bathroom facility,

 15   which I believe are considered an open area.

 16   Therefore, there are essentially two setback

 17   variances in question.  These are patio lots.

 18   The proposed request would change the character

 19   and feel of the street and is inconsistent with

 20   architectural format of other houses in the

 21   neighborhood.  As it is, the lot is so narrow in

 22   the front that their mailbox at 149 is on my

 23   property -- squarely on my property --

 24            And I had to actually come fight with

 25   the ARB about moving it over somewhat because
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  1   looking out my front window; I was looking at two

  2   mailboxes.  And my landscaping had been done

  3   quite a long time ago, and they moved it into my

  4   myrtle in the front yard.  So they've been given

  5   a lot of allowances for that house next door.

  6            Anyway -- allowing this variance would

  7   impact the view from 148 Broomsedge and would

  8   severely impact their property value as well.  I

  9   am strongly opposed to this variance.

 10   Respectfully, Catherine Murphy.  Yes?

 11                 MR. LARSEN:  Just to be clear,

 12   you're 150?

 13                 MS. MURPHY:  I'm 150.

 14                 MR. LARSEN:  And you're 148?

 15                 MS. ERICKSON:  Correct.

 16                 MR. LARSEN:  So --

 17                 MR. CLAWSON:  I'd like to ask -- go

 18   ahead.

 19                 MR. LARSEN:  -- from 150, what is

 20   it of the addition in the setback, because that's

 21   the only thing we can approve today, is can you

 22   see from 150?

 23                 MS. ERICKSON:  On my deck.  I can

 24   see the -- currently, the roof line over what is

 25   a porch is not a roof.  It is an open-air thing



Deposition of Kiawah Island BZA Meeting 40

Clark and Associates Inc.

  1   that she used to hang pots from -- so if that is

  2   extended and they put in a screened-in porch

  3   there, I mean I understand that there's a lot

  4   coverage issue on these lots, but to completely

  5   change the configuration and block out someone

  6   else's view, I think, is a serious condition,

  7   particularly on Kiawah Island.  I mean to block

  8   someone's view of the marsh and the golf course

  9   will severely impact the value on their home, and

 10   that's a fact.  So --

 11            And I think if a decision is going to be

 12   made, then I think we should be allowed to have

 13   legal counsel as well since these other people

 14   clearly have hired a lawyer.  So I think if

 15   you're going to make a decision, I would ask you

 16   to please delay it until we are about to further

 17   look into it.

 18                 MR. CLAWSON:  I have a question for

 19   the architect.

 20                 MR. KARAMUS:  Yes, sir.

 21                 MR. GILMORE:  Let's -- let's -- any

 22   more questions?

 23                 MR. CLAWSON:  No. It relates to --

 24                 MS. MURPHY:  Oh, sorry.  Did you

 25   have any more questions?



Deposition of Kiawah Island BZA Meeting 41

Clark and Associates Inc.

  1                 MR. GILMORE:  Thank you very much.

  2   Let's let him ask his question.

  3                 MR. KARAMUS:  Yes, sir?

  4                 MR. CLAWSON:  Is the side setback

  5   not in compliance with the porch?

  6                 MR. KARAMUS:  The screen porch had

  7   no issues with the setbacks -- rear setback or

  8   side setback.

  9                 MR. CLAWSON:  Okay.

 10                 MR. FARABEE:  It's -- I think it's

 11   says 7 feet on that side.

 12                 MR. CLAWSON:  Right.

 13                 MR. FARABEE:  So they're well

 14   within -- I believe 7 feet for a wall, and they

 15   never put a patio wall on that side.  So the side

 16   setback actually is 15 feet on the side -- a side

 17   yard is --

 18                 MR. GILMORE:  Let's ask --

 19                 MR. FARABEE:  If there's an issue

 20   there, I'm sure we can clarify what the setback

 21   is on the side.  This would be clarified very

 22   quickly, so.

 23                 MR. GILMORE:  Let's ask Barbara

 24   from the ARB.  She can tell us.

 25                 MS. LOONEY:  Again, I'm Barbara
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  1   Looney, director of the ARB, and I want to make

  2   clear that this application is only what you see

  3   in red on the site plan.  The screen porch will

  4   not required setback variances of the BZA.  It

  5   has not yet been approved by the ARB, but it is

  6   an approval addition.

  7            The applicant chose to make the choice

  8   of coming in and asking for variances before he

  9   proceeded designing and creating those documents,

 10   as is understandable.  And while we understand

 11   the views are limited, we were contacted by the

 12   homeowner at 148.  That is buildable area on

 13   their -- the lot 149, and that is a permitted use

 14   of their lot.

 15            So unfortunately while they've had a

 16   view for 35 years, that is not a view that they

 17   are entitled to keep --

 18                 MS. ERICKSON:  So who compensates

 19   us for the loss of the property value?

 20                 MR. GILMORE:  Excuse me.  We've got

 21   a question before us.

 22                 MS. LOONEY:  So with regard to the

 23   deck, the deck does have a trellis area to it.

 24   And it has the stair.  This application is just

 25   to extend the deck to the end of the corner of
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  1   the house and add the stair against what will be

  2   the screen porch and remove it from the golf

  3   course.

  4            Of course, we always look at bringing

  5   things as -- back to that setback line and moving

  6   them off the golf course.  This, like the last

  7   application, is approved contingent on buffering

  8   not only of that golf course and that property

  9   line, but also along the KICA Trail.  Do you have

 10   any questions?

 11                 MR. GILMORE:  Any other questions?

 12                 MS. ERICKSON:  Could I ask a

 13   question of the ARB representative?  Is that

 14   allowed?

 15                 MS. WERKING:  No.  She can only

 16   address the Board.

 17                 MR. GILMORE:  Hm?

 18                 MS. WERKING:  She can only address

 19   the Board.

 20                 MS. MURPHY:  Is this fair to have a

 21   lawyer doing it when we're property owners, and

 22   we weren't informed that we should bring lawyers.

 23   I'm sorry, but I don't think that's right.

 24                 MR. GILMORE:  There's not a lawyer

 25   present except for the Board.
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  1                 MS. MURPHY:  This woman right

  2   here's not a lawyer?

  3                 MR. GILMORE:  No, she's not a

  4   lawyer.  Any other questions for Barbara?

  5                 MR. HACKER:  Yes, I do.  The

  6   20-foot easement there, which is the path in

  7   that, there has to be a setback on lot 148 then

  8   beyond from that line.  Is that another 3-foot

  9   one --

 10                 MS. LOONEY:  Yes, there is.

 11                 MR. HACKER:  -- or is that

 12   something.

 13                 MS. LOONEY:  It would be on -- it

 14   depends on which side was designated the patio

 15   wall.  If it's the left side, it would be the

 16   7-foot, I believe.

 17                 MR. HACKER:  Because if that

 18   easement wasn't there and there was 2, 3 foot,

 19   the two lots should be 20 feet closer together.

 20   So the path is giving you your view, not the

 21   other person's backyard.

 22                 MS. ERICKSON:  Excuse me?

 23                 MR. GILMORE:  Let's don't go there.

 24                 MR. HACKER:  I'm just saying -- I

 25   wanted to know what the lot line setback is on
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  1   lot 148, and if that's a side lot, that would be

  2   the same setback as on 149.

  3                 MS. ERICKSON:  Well I imagine that

  4   there was a variance given to that too because

  5   we're close to the golf course as well.

  6                 MR. HACKER:  And you see it the

  7   other way because that's where the holes change.

  8   The washroom is out over here on the corner.

  9                 MS. LOONEY:  Do y'all have any

 10   other questions for me?

 11                 MR. GILMORE:  Any other questions

 12   for Barbara?

 13                 MS. MURPHY:  Well, if I may not ask

 14   her a question, I would like to ask you-all a

 15   question.  So the side yard on that property, on

 16   148, should not be 7 feet.  I have read all of

 17   these things and that is not what it is supposed

 18   to be.

 19            It says 7 feet from a wall because those

 20   patio lots were supposed to have a privacy wall.

 21   And in the Covenants, it says that in a patio

 22   lot, you can't have any windows or anything like

 23   that, or any opening, to be able to view through

 24   to your neighbors.

 25            Well, there was no privacy fence or wall
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  1   or whatever put up on that side, and I'm assuming

  2   that that was done because it's on the corner

  3   there with the cart path and the bathroom; but

  4   that doesn't mean you can change it then to

  5   7 feet.  It's not 7 feet; from the house to the

  6   side yard should be 15 feet.

  7                 MR. PARKER:  Do I not read this,

  8   the patio lots are 148 to 155.  The sides are 3

  9   on the right side and 7 on the left.

 10                 MS. WERKING:  Right.  Yes.  It

 11   should alternate.  So there should be a wall -- 3

 12   feet on her side on 148 with a wall, because they

 13   have a wall on this side.

 14                 MS. LOONEY:  This has the wall on

 15   the left side, not the right side.  So the zoning

 16   says three feet on the right side with the wall.

 17   In this case, the wall is on the left side.  You

 18   can see that wall.  It's very clear on those

 19   photos.

 20                 MR. PARKER:  So that means the side

 21   without the wall, the setback is 7 feet.

 22                 MS. LOONEY:  Mhm.

 23                 MR. PARKER:  And the proposed

 24   screen porch is still well set back from that at

 25   9 1/2 feet as its closest intrusion.
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  1                 MS. LOONEY:  Yes.  But, again, what

  2   you're seeing is the footprint for the screen

  3   porch is placed -

  4                 MR. PARKER:  Yeah, right, which is

  5   not the issue.

  6                 MS. LOONEY:  Exactly.

  7                 MR. GILMORE:  Any other questions

  8   for Barbara?

  9                 MS. ERICKSON:  Can I ask a question

 10   for the Board?

 11                 MR. GILMORE:  Yes, ma'am.

 12                 MR. CLAWSON:  Sure.

 13                 MS. ERICKSON:  In this entire

 14   process, did the ARB -- did the homeowner ask to

 15   build a screened-in porch on the existing deck

 16   and that was denied?

 17                 MR. GILMORE:  If so we never saw

 18   the -- they didn't ask us for a variance.

 19                 MS. MURPHY:  I would also like to

 20   point out these people have not even moved into

 21   this house.  These people bought this house just

 22   a few months ago, and they have not done -- when

 23   they say that nothing has been done to change the

 24   original structure, it's because they haven't

 25   even moved in yet.  So I mean, I just want to



Deposition of Kiawah Island BZA Meeting 48

Clark and Associates Inc.

  1   make sure that you-all have the proper picture

  2   here.

  3            We're not talking about a current

  4   property owner.  The property owner who was our

  5   neighbor is deceased, and the property was for

  6   sale for about a year.  And then these people

  7   bought it.  And they actually own other property

  8   on Kiawah.  We also have another neighbor who

  9   wrote a letter.

 10                 MS. ERICKSON:  Yes.  We have a --

 11   well, your letter and another one of our

 12   neighbors who wrote a letter against the

 13   proposal.

 14                 MS. MURPHY:  I guess the -- I don't

 15   think that there's real clarification here.  I

 16   mean, based on what my understanding was, from

 17   where the property is currently marked off -- the

 18   pink ribbons and things are marked off -- based

 19   on what I read -- and I may have misunderstood

 20   it, it sounded like --

 21            Well, first of all, they were going to

 22   bring the stairs off.  They were going to be

 23   toward the front yard, and then the stairs would

 24   go up and then the screened-in porch would meet

 25   the stairs.  And if it meets the stairs at that
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  1   point, that means they're extending the deck.

  2            And there's no way other than -- based

  3   on what was given to us sent out by whoever it

  4   was, Joel -- whoever it was, Evans -- the stairs

  5   would go up.  You would meet the deck and then

  6   it'd be a screened-in porch.  So we're not

  7   talking about just the stairs coming down.  We're

  8   talking about another part of the structure that

  9   would have to be there -- physically have to be

 10   there to get into the area if they're talking

 11   about only enclosing what currently has glasswork

 12   over the tile.

 13                 MR. GILMORE:  That's not the

 14   proposal that's before us.  The proposal before

 15   us is a set of stairs that is on the rear part of

 16   the house; would be behind -- between the

 17   proposed or place-held screen porch and the back

 18   of the lot.  It would nothing else.

 19                 MS. MURPHY:  But the stairs are

 20   actually on the side of the house.  They're not

 21   in the backyard.

 22                 MS. LOONEY:  So right now the

 23   stairs -- there's a little landing right here in

 24   front of a door, and then the stairs go down and

 25   toward you at 150.  They are extending -- can
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  1   y'all see this?

  2            They are asking to extend the existing

  3   deck to the edge of the existing house and add

  4   the stair.  That's what this variance is about.

  5                 MS. ERICKSON:  Well, what you have

  6   up there -- that screen porch is not built.

  7                 MS. LOONEY:  No, it's not.

  8                 MS. ERICKSON:  So it would be a

  9   stairway that would have no -- no reason to exist

 10   if the screened porch were out.

 11                 MS. LOONEY:  The stair comes up and

 12   connects to this rear deck in lieu of this

 13   existing stair.

 14                 MR. FARABEE:  The stairs don't go

 15   to the screen porch.  The stairs go to the deck,

 16   and they're moving the stairs that you can see.

 17                 MS. ERICKSON:  If they just build

 18   the stairs without the screen porch, then you

 19   would have a set of stairs out in the middle of

 20   your backyard.

 21                 MS. MURPHY:  On the side --

 22                 MS. ERICKSON:  On the side of the

 23   house.

 24                 MR. GILMORE:  That's correct.

 25                 MR. FARABEE:  It's to the back; not
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  1   the side.

  2                 MR. GILMORE:  If there were no

  3   screened porch built.

  4                 MS. ERICKSON:  Exactly.

  5                 MR. GILMORE:  That's correct.

  6                 MS. MURPHY:  But there's no way

  7   they would do that unless they were -- what

  8   they're trying to -- I'm sorry -- what they're

  9   trying to do is they're trying to get the

 10   variance.  Once the stairs approved and that

 11   part's in there, then they're going to say, Well,

 12   it's going to be a hardship for us if you don't

 13   let us put in a screened-in porch.  I mean, we

 14   have to look at this step by step logically.

 15                 MS. LOONEY:  This is within their

 16   buildable area.  This does not require any

 17   variances from the ARB, and if I'm not mistaken,

 18   from this Board.

 19                 MS. MURPHY:  That is going toward

 20   the front of the house.  Right.  And that would

 21   make that very, very close to the bike path.

 22   There's a bike path there as well as the cart

 23   path.  There's a cart path and a bike path that

 24   goes through there.  I mean, I don't know if you

 25   all have pictures.
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  1                 MS. LOONEY:  They do have photos.

  2   I would be happy to meet with y'all and --

  3                 MS. ERICKSON:  Yes, that would be

  4   very, very good.

  5                 MS. LOONEY:  But this screen porch

  6   does not need a variance.

  7                 MS. ERICKSON:  Well --

  8                 MR. GILMORE:  Thank you, Barbara.

  9                 MS. ERICKSON:  It would be very

 10   nice to meet with you and talk about this.

 11                 MS. LOONEY:  Okay.  And I think I

 12   talked to -- is it your husband on the phone?

 13                 MS. ERICKSON:  Probably.

 14                 MS. LOONEY:  And I volunteered

 15   that, and unfortunately, that was not something

 16   that we could do before today.  So I apologize

 17   about that, but I would be happy to meet with you

 18   and explain it further because the ARB feel like

 19   this is going to be good for the house.

 20                 MS. ERICKSON:  Even at the

 21   homeowner's detriment?

 22                 MS. LOONEY:  Unfortunately, it's

 23   their buildable area, so --

 24                 MR. GILMORE:  Barbara, if you

 25   would, we'd like to -- Mr. Karamus, a Board
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  1   member has question for you, if you don't mind,

  2   sir.

  3                 MR. KARAMUS:  Yes.

  4                 MR. HACKER:  We're talking about

  5   moving stairs and that.  If we forget about that

  6   and leave the stairs where they are and build the

  7   screened-in porch, we wouldn't be here.  Would

  8   you do that?

  9            In other words, leave the stairs where

 10   they are.  Then you could build a screened-in

 11   porch, and we wouldn't be talking to you.  Is

 12   that a possibility?

 13                 MR. KARAMUS:  I would imagine, yes,

 14   it could be a possibility.  The door and stair

 15   come out of an awkward spot in the room on there.

 16   And, again, we were just trying to clean up the

 17   deck and pull the stairs -- which people go up

 18   and down, and you see them all the time -- pull

 19   them as far back away from the golf course as we

 20   could and no.

 21            And no, there was never any thought of

 22   putting a screen porch on the deck because that

 23   wouldn't be allowed by anybody because you can't

 24   put a roof over the setback.  It's just not going

 25   to happen.
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  1                 MR. HACKER:  So the idea is to get

  2   the porch to where you could walk out of the

  3   screen porch onto the wooden deck then down the

  4   stairs.

  5                 MR. KARAMUS:  Correct.

  6                 MR. GILMORE:  Any other questions

  7   for Mr. Karamus?  Thank you, sir.

  8                 MR. KARAMUS:  Yes, sir.

  9                 MR. GILMORE:  Anyone else wishing

 10   to speak for or against this particular case?

 11                 MS. ERICKSON:  Do you want the

 12   letter that we have?

 13                 MR. GILMORE:  Do you have them?

 14   Yes.  Thank you.  We'll make them part of the

 15   record.  Thank you, Ladies.

 16                 MR. FARABEE:  Is there something in

 17   there that's not in the minutes that she didn't

 18   -- did you read that in its entirety?  Did we

 19   hear that?

 20                 MS. ERICKSON:  No, there's two.

 21   Catherine read hers, but this is from another

 22   neighbor who is not in favor of the proposal.

 23                 MS. WERKING:  Are you wanting me to

 24   bring those up?

 25                 MR. GILMORE:  Please.  Would you
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  1   read it, Jenny?

  2                 MS. WERKING:  Do you want me to --

  3                 MR. GILMORE:  Please.

  4                 MS. WERKING:  This dated April 18th

  5   from Priscilla Avenguard (ph).  She's 145

  6   Broomsedge Lane.

  7                 MR. GILMORE:  What?

  8                 MS. WERKING:  145 Broomsedge.

  9   Sorry.  Recently, I received a letter informing

 10   us that a variance has been requested by the

 11   owners of 149 Broomsedge.  Our understanding is

 12   that they have requested this in order to

 13   construct a new set of stairs and then add a

 14   screened-in porch.  We do not want this to be

 15   approved.  She has, if you have questions,

 16   contact her and her e-mail.

 17                 MR. GILMORE:  Thank you, Jenny.  At

 18   this time if, there is no one else to speak, I

 19   would like to close this hearing and ask the

 20   Board for a motion.

 21                 MS. MURPHY:  Excuse me one second.

 22   You said you have picture on your phone.

 23                 MS. ERICKSON:  Mhm.

 24                 MS. MURPHY:  Well if you could show

 25   them the picture on your phone so they could --
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  1                 MR. GILMORE:  We have substantial

  2   pictures of this --

  3                 MS. MURPHY:  Oh, you do?

  4                 MR. GILMORE:  -- from every angle

  5   -- every angle.

  6                 MS. ERICKSON:  Well, you don't have

  7   one from my house.

  8                 MR. GILMORE:  And we have all

  9   visited properties as well.  Is there a motion,

 10   Gentlemen?

 11                 MR. BRADEN:  Do we know what the

 12   status of the screen porch is?

 13                 MR. GILMORE:  No.  We have been

 14   told by the ARB that it's a placeholder.  The

 15   owner of the property has asked to get the

 16   variance approved before they go through the

 17   process of the architect and spending all the

 18   money.  ARB would approve that.

 19                 MR. PARKER:  So we could approve

 20   the variance contingent on upon the ARB's

 21   approval of the screened-in porch?

 22                 MR. GILMORE:  We certainly could.

 23                 MR. FARABEE:  In place?

 24                 MR. GILMORE:  What we've seen as

 25   the placeholder is exactly what we expect.
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  1                 MR. FARABEE:  Or we could wait for

  2   ARB to make their decision, I guess.

  3                 MR. GILMORE:  We can always kick

  4   the can down the road.

  5                 MR. FARABEE:  Hm?

  6                 MR. GILMORE:  We can always kick

  7   the can down the road.

  8                 MR. PARKER:  I'll make a motion

  9   then.  While I feel their pain, I think the

 10   question before this board is whether this

 11   variance is reasonable in the grand scheme of

 12   life.  And I would say that we would grant the

 13   variance contingent upon the ARB producing an

 14   approvable placeholder in this position.

 15                 MR. LARSEN:  Approvable?

 16                 MR. PARKER:  That the ARB approves

 17   this placeholder, and that there are no issues

 18   with the ARB.  There are no variance setbacks

 19   that are required for that.  Then the stairs,

 20   which are not part of the visual issue, I think

 21   should be approved.

 22                 MR. GILMORE:  Instead of the ARB

 23   making approval based on our acceptance, we're

 24   making one based on their acceptance.

 25                 MR. PARKER:  Yeah.  Yeah.
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  1                 MR. GILMORE:  That's fine.

  2                 MR. PARKER:  Because I think that's

  3   the structure that's the questionable structure.

  4   The screened-in porch is the --

  5                 MR. LARSEN:  Well, it didn't sound

  6   like it was questionable.  I didn't hear Barbara

  7   say they wouldn't rule on it.

  8                 MR. BRADEN:  Could they

  9   legitimately build the stairs without doing a

 10   screened-in porch if we approved it?

 11                 MR. GILMORE:  Based on the motion

 12   that's before the table -- on the table, they

 13   could not, but they would have no variance.

 14                 MR. BRADEN:  Well, I second Scott's

 15   proposal.

 16                 MR. GILMORE:  Discussion,

 17   Gentlemen?

 18                 MR. CLAWSON:  Maybe clarify this

 19   for me.  Are we approving the stairway and the

 20   extension of the deck in this motion?

 21                 MR. GILMORE:  Yes.

 22                 MR. BRADEN:  And the extension of

 23   the deck.

 24                 MR. GILMORE:  We're approving

 25   what's been requested of us with the --
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  1                 MR. HACKER:  Restate the condition.

  2                 MR. PARKER:  The condition is, is

  3   that the screened-in porch is allowable by ARB,

  4   does not violate any -- is allowable by the ARB

  5   from an aesthetic standpoint, is within the

  6   buildable envelope and is going into this place.

  7                 MS. WERKING:  As shown on the site

  8   plan presented?

  9                 MR. GILMORE:  That's right.  A

 10   simple way to put it is --

 11                 MR. PARKER:  Yeah, I don't know how

 12   to say it, but --

 13                 MR. GILMORE:  As set on the site

 14   plan.

 15                 MS. WERKING:  Okay.

 16                 MR. GILMORE:  Further questions?

 17   Comments?

 18                 MR. LARSEN:  Just the comment being

 19   that I'm having a hard time seeing how the stairs

 20   would impact anyone's view based on this because

 21   once the screened porch gets built, you won't see

 22   the stairs.

 23                 MS. ERICKSON:  Could I show you

 24   because --

 25                 MR. LARSEN:  We can see it from
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  1   your house and these pictures.

  2                 MS. ERICKSON:  You can't see from

  3   inside my house unless you came inside my house

  4   when I didn't know it.

  5                 MR. GILMORE:  Don't go any further

  6   please.  When the hearing is closed -- we've got

  7   a motion on the table.  Unless I hear an

  8   objection, I'm going to call the motion.

  9                 (No Response.)

 10                 MR. GILMORE:  Those in favor, say

 11   aye.

 12                 (All responded with aye.)

 13                 MR. GILMORE:  Those opposed?  There

 14   are none.  Thank you, Gentlemen.  This hearing is

 15   closed.

 16                 (At 5:02 PM, the hearing in the

 17   above-entitled matter was concluded.)

 18

 19

 20

 21

 22

 23

 24

 25
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                               Randy Gilmore
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                 1                  P R O C E E D I N G S

                 2                  MR. GILMORE:  Let's get this

                 3    meeting started.  On my far left, Scott Parker,

                 4    Jack Braden, Ben Farabee, Charlie Larsen --

                 5    Mr. Rhoad, our counsel, should be with us soon --

                 6    Ron Hacker, Michael Clawson, and I'm Randy

                 7    Gilmore.  Staff members with us today are Jenny

                 8    Werking.

                 9             Our case rulings for this and any of

                10    these meetings are available for public review

                11    and inspection during normal business hours at

                12    the Town Hall.  At this time I would like to

                13    explain to the public the workings of the BZA.

                14             The Board of Zoning Appeals is a

                15    quasi-judicial body established to interpret and

                16    grant relief from zoning ordinances.  The Board

                17    of Zoning Appeals has jurisdiction over three

                18    types of cases:  Appeals, Variances, and Special

                19    Exceptions.  Appeals are heard regarding

                20    administrative actions or decisions by the Zoning

                21    Administrator or Staff.  Variances may be granted

                22    when strict application of the Zoning Ordinance

                23    would cause an unnecessary hardship.

                24             This Board's actions must be based on

                25    specific standards as contained in the South
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                 1    Carolina Local Government Planning & Enabling Act

                 2    of 1994 and the Town of Kiawah Island Zoning

                 3    Ordinance.  Special Exceptions allow the Board to

                 4    permit uses if certain conditions as contained in

                 5    the Zoning Ordinance are met.

                 6             A simple majority vote of the quorum

                 7    present is required to grant a Variance or to

                 8    overturn the decision of the Zoning Administrator

                 9    in an appeal or to grant a Special Exception.

                10             Because today's hearing is a public

                11    fact-finding meeting, we are in compliance with

                12    the Freedom of Information Act and South Carolina

                13    Code 6-29-70.  15 days prior to this hearing, an

                14    announcement was printed in the Post & Courier; a

                15    sign was posted on or near the designated

                16    properties; and a notice was mailed to the

                17    applicant and representatives to residents within

                18    300 feet of the application and to parties of

                19    interest.

                20             Persons, organizations, and the news

                21    media that have requested declarations of our

                22    meetings have also been notified.  The Freedom of

                23    Information Act does not require notification of

                24    anyone other than the applicant and the parties

                25    of interest.
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                 1             Our purpose today is for interested

                 2    parties to be heard in order to assist the Board

                 3    -- to assist the Board in gathering evidence

                 4    pertinent to each case.  If the members of the

                 5    BZA feel the need for further information to

                 6    clarify a case, the Board has the authority to

                 7    subpoena witnesses.

                 8             In addition to your testimony, our Board

                 9    has been presented written information submitted

                10    to the Staff by the applicant and/or their agent

                11    for each case.  This information is now

                12    considered to be evidence and is entered into the

                13    permanent record of this file.  It is assumed

                14    that it is complete, true, and accurate.

                15             Also we have been presented data

                16    assembled by the Staff for the purpose of

                17    clarifying the location and the effect on

                18    surrounding property.  Our Board is empowered to

                19    approve, to approve with conditions, or to deny

                20    your request.  We are also authorized to defer a

                21    case should there be a need to obtain additional

                22    information.

                23             If an applicant's request is approved

                24    for a Special Exception, a Variance, or an appeal

                25    of a decision by the Zoning Administrator, they
�
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                 1    must go to the Town of Kiawah to apply for

                 2    permits.  Variances and Special Exceptions

                 3    granted by the BZA are valid for 12 months after

                 4    this meeting.

                 5             However, if an applicant's request is

                 6    disapproved and they wish to appeal the decision

                 7    of this Board considering their case, appeals

                 8    must be addressed to the Circuit Court.  South

                 9    Carolina Code 6-29-820 states that the appeal

                10    must be filed by the applicant within 30 days

                11    after the decision of the Board is mailed to

                12    them.  Failure to file an appeal within the time

                13    limit deprives the Court of jurisdiction to hear

                14    the matter.

                15             Because it is a quasi-judicial body,

                16    everything said at this meeting must be complete,

                17    true, and accurate.  All of the information

                18    provided to the BZA is considered evidence, and

                19    this Board may certify contempt of Circuit Court

                20    if false statements are made either in writing or

                21    orally.  Because of this, each person who wishes

                22    to address the Board will be sworn in. In order

                23    to expedite this procedure, those wishing to

                24    speak will please stand as a group -- Just relax

                25    for a second.
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                 1                  (Off-the-record to allow Attorney

                 2    Rhoad to join via telephone.)

                 3                  MR. GILMORE:  Sally, I've asked the

                 4    people who are going to speak at today's hearing

                 5    to stand and be sworn in.  Can you please swear

                 6    them in, please?

                 7                  (Ms. Rhoad swears in all speakers.)

                 8                  MR. HACKER:  They've all responded

                 9    "I do."

                10                  MR. GILMORE:  Thank you, Sally.

                11                  MS. RHOAD:  Okay.  Thank you.

                12                  MR. GILMORE:  Please have a seat.

                13    I shall now call Case BZAV-3-16-23612 at 541

                14    Oyster Rake Drive.  Staff will present facts

                15    pertinent to the case.  I shall then call the

                16    applicant to address the case.  The applicant

                17    shall please stand and state their name and

                18    current address for the record before testimony.

                19             I will then ask for all of those

                20    speaking either in support or against the case,

                21    and they shall follow the same procedure of

                22    identifying themselves and are limited to two

                23    minutes each.  The applicant will also have two

                24    minutes to rebuttal.  Thank you.

                25                  MS. WERKING:  Applicant Michael E.
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                 1    Karamus is representing the property owner,

                 2    Frank K. Rooney, requesting a Variance for the

                 3    reduction of the required 30-foot rear yard

                 4    setback (golf) for approximately 81.6 square feet

                 5    encroachment for a deck addition/reconfiguration

                 6    of an existing nonconforming rear deck and for

                 7    approximately 1.1 square foot encroachment of

                 8    rear stairs at 541 Oyster Rake Drive, TMS Number

                 9    207-02-00-012.

                10             The subject property and surrounding

                11    properties are located in the R-1 Residential

                12    Zoning District within the developed lands of

                13    Kiawah Island.  The subject property is bordered

                14    by the golf course to the north.

                15             The Town of Kiawah Island Land Use

                16    Planning and Zoning Ordinance requires a 25-foot

                17    front yard setback, Oyster Rake; 15-foot side

                18    yard setback, lots; and 30-foot rear yard

                19    setback, golf, with an allowed maximum lot

                20    coverage of 40 percent.

                21             The existing lot coverage is

                22    39.1 percent, and Applicant proposes to decrease

                23    the lot coverage to 38.9 percent.  The subject

                24    property is 9,554.1 square feet or 0.22 acres in

                25    size.
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                 1             The Applicant's letter of intent

                 2    explains, in quotes:

                 3             We would like to add a new multilevel

                 4    rear deck in place of the existing multilevel

                 5    deck.  We will also be removing a substantial

                 6    amount of walks, patio, and nonconforming deck

                 7    areas from the property, end quote.

                 8             Per Charleston County records, the

                 9    residence was constructed in 1982.  The existing

                10    deck is currently located 16 feet from the rear

                11    property line at the closest point.  The proposed

                12    deck would be located 21.5 feet from the rear

                13    property line at the closest point.

                14             A site visit was conducted on March 25,

                15    2016 at which time the following determinations

                16    were made regarding the Approval Criteria for

                17    Variances as stated in Chapter 12 of the Town of

                18    Kiawah Island Land Use Planning and Zoning

                19    Ordinance, Article II, Division 5, Section

                20    12-1163(4).

                21             Staff Finding:  The BZA may grant a

                22    variance only if exceptional circumstances exist,

                23    and where practical difficulty or unnecessary

                24    hardship is so substantial, serious, and

                25    compelling that relaxation of the general
�
                                                                      10



                 1    restrictions ought to be granted.  No variance

                 2    shall be granted unless the applicant shall show

                 3    and the BZA shall find that:

                 4             Criteria 12-163(4)a:  There are

                 5    extraordinary and exceptional conditions

                 6    pertaining to the particular piece of property.

                 7             Staff Response:  There may be

                 8    extraordinary and exceptional conditions

                 9    pertaining to the property.  The residence was

                10    constructed in 1982 prior to the establishment of

                11    the required setbacks and contains a

                12    nonconforming deck and stairs located 16 feet

                13    from the rear property line at the closest point.

                14    The proposed deck would be located 21.15 feet

                15    from the rear property line at the closest point.

                16             Criteria B:  These conditions do not

                17    generally apply to other property in the

                18    vicinity.

                19             Staff Response:  These conditions may

                20    not generally apply to other properties in the

                21    vicinity.  Existing structures in the vicinity

                22    may or may not have similar encroachments based

                23    on current setback standards.

                24             The applicant's letter of intent

                25    contends, in quotes:
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                 1             This home is unique in that it has been

                 2    constructed with an existing geometric multilevel

                 3    deck and ground level stone patio which are both

                 4    well over the current rear yard setback.  There

                 5    are not any other homes in the area with a

                 6    similar type of construction, end quote.

                 7             Criteria C:  Because of these

                 8    conditions, the application of this Ordinance to

                 9    the particular piece of property would

                10    effectively prohibit or unreasonably restrict the

                11    utilization of the property.

                12             Staff Response:  The application of this

                13    Ordinance to 541 Oyster Rake Drive would prohibit

                14    the reconfiguration of the deck because the

                15    majority of the deck area is located within the

                16    30-foot (golf) setback.  However, it does not

                17    unreasonably restrict the utilization of the

                18    property.  The applicant's letter of intent

                19    contends, in quote:

                20             It would create an awkwardly designed

                21    deck and stair which would be difficult, at best,

                22    to use effectively, end quote.

                23             Criteria D:  The authorization of a

                24    Variance will not be of substantial detriment to

                25    adjacent property or to the public good, and the
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                 1    character of the Zoning District will not be

                 2    harmed by the granting of the Variance.

                 3             Staff Response:  The authorization of

                 4    this Variance may not be of substantial detriment

                 5    to the adjacent properties or to the public good.

                 6    The applicant's letter of intent contends, in

                 7    quote:

                 8             The rear of the proposed and existing

                 9    decks of this alteration will be screened with a

                10    natural vegetation buffer to be approved by the

                11    Kiawah Island ARB as part of their variance

                12    approval, end quote.

                13             Therefore, the granting of this variance

                14    may not harm the character of the R-1 Zoning

                15    District.

                16             Criteria E:  The BZA shall not grant a

                17    Variance the effect of which would be to allow

                18    the establishment of a use not otherwise

                19    permitted in a Zoning District, to extend

                20    physically a nonconforming use of land, or to

                21    change the Zoning District boundaries shown on

                22    the official zoning map.

                23             Staff Response:  Granting of this

                24    Variance would not allow the establishment of a

                25    use not otherwise permitted in the Zoning
�
                                                                      13



                 1    District, extend physically a nonconforming use

                 2    of land, or change the Zoning District

                 3    boundaries.

                 4             Criteria F:  The fact that property may

                 5    be utilized more profitably should a Variance be

                 6    granted may not be considered grounds for a

                 7    Variance.

                 8             Staff Response:  The BZA may not

                 9    consider profitability when considering this

                10    Variance request.

                11             Criteria G:  The need for the variance

                12    shall not be the result of the applicant's own

                13    actions.

                14             Staff Response:  The need for the

                15    Variance may be the result of the applicant's own

                16    actions.  Since the existing rear deck and rear

                17    stairs are nonconforming structures, the existing

                18    footprint could be maintained without the need

                19    for a variance.  The applicant's letter of intent

                20    contends, in quote:

                21             There has been no work done by the

                22    current owner that has resulted in the need for

                23    the requested variance.  The structure is as it

                24    was constructed originally.  In fact, the Owner

                25    is planning on removing some nonconforming parts
�
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                 1    of the structure that are closer to the golf

                 2    course than our proposed construction.  This will

                 3    help offset this variance request in a more

                 4    direct manner to the neighboring property owners,

                 5    end quote.

                 6             Criteria H:  Granting the Variance will

                 7    not be contrary to the public or neighborhood

                 8    interests nor will not adversely affect other

                 9    property in the vicinity, nor interfere with the

                10    harmony, spirit, intent, and purpose of these

                11    regulations.

                12             Staff Response:  Granting of this

                13    Variance may not be contrary to the public or

                14    neighborhood interests, may not adversely affect

                15    other property in the vicinity, nor interfere

                16    with the harmony, spirit, intent, and purpose of

                17    these regulations.  On February 17, 2016, the

                18    KIARB approved the variance, in quote:

                19             Given this creates a more functional

                20    outdoor living area while reducing the impact of

                21    the existing deck on the golf course, end quote.

                22             Criteria I:  Granting the variance does

                23    not substantially conflict with the Comprehensive

                24    Plan or the purposes of this Ordinance.

                25             Staff Response:  Granting of the
�
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                 1    variance may not substantially conflict with the

                 2    Comprehensive Plan or the purposes of the

                 3    Ordinance because the request does not exceed the

                 4    allowed maximum lot coverage of 40 percent.  The

                 5    existing lot coverage is 39.1 percent and the

                 6    applicant proposes to decrease the lot coverage

                 7    to 38.9 percent.

                 8             The BZA Action:  The BZA may approve,

                 9    approve with conditions or deny this request

                10    based on the BZA's "Findings of Fact", unless

                11    additional information is deemed necessary to

                12    make an informed decision.

                13             Do you have any questions about the

                14    staff review?

                15                  MR. GILMORE:  Any questions?

                16                  MR. HACKER:  Sally, are you there?

                17                  MR. GILMORE:  No, she's not.  I

                18    took it off speaker and it disconnected.  Any

                19    questions?

                20                  MR. FARABEE:  It wasn't clear to me

                21    if the 81.6 square feet is in addition to or the

                22    net change or --

                23                  MS. WERKING:  It's the net change.

                24                  MR. FARABEE:  It's the net change.

                25    Okay.  If it's a net change, which means,
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                 1    overall, the increase on the coverage on the lot

                 2    is decreasing?

                 3                  MS. WERKING:  Yes.

                 4                  MR. FARABEE:  Explain that one to

                 5    me.

                 6                  MS. WERKING:  Okay.  So see how --

                 7                  MR. FARABEE:  Yeah, but everything

                 8    else is in the --

                 9                  MS. WERKING:  So this is being

                10    removed.  This is being removed, that and that.

                11                  MR. FARABEE:  But all the changes

                12    are in the nonconforming area.

                13                  MS. WERKING:  Right.  Yeah.  This

                14    is the 81 here.

                15                  MR. FARABEE:  Hm?

                16                  MS. WERKING:  This red area is the

                17    --

                18                  MR. FARABEE:  Yeah, so all of the

                19    changes are in the nonconforming area.

                20                  MS. WERKING:  Yes, you're right.

                21                  MR. FARABEE:  So overall, the

                22    amount of nonconforming area is increasing by

                23    81 square feet.  Would that be correct?

                24                  MS. WERKING:  Correct.  And then --

                25                  MR. CLAWSON:  That's net --
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                 1                  MR. FARABEE:  That's what I'm

                 2    saying -- that's net.

                 3                  MR. CLAWSON:  Isn't where the

                 4    dotted red lines, that's all being removed.

                 5                  MS. WERKING:  Yes.

                 6                  MR. CLAWSON:  So there is deck

                 7    that's actually being eliminated -- this right

                 8    here.

                 9                  MS. WERKING:  Yes, all of this on

                10    the right and this patio.

                11                  MR. CLAWSON:  Right.

                12                  (Discussion of multiple board

                13    members and reconnection of Attorney Rhoad.)

                14                  MR. GILMORE:  So the 81 is over and

                15    above what is being eliminated?

                16                  MS. WERKING:  Right.

                17                  MR. GILMORE:  And the lot coverage

                18    reduction is due to the reduction of the patio.

                19                  MS. WERKING:  Right.  So they've

                20    added this in, but then taking this out.

                21                  MR. GILMORE:  They're getting rid

                22    of the patio and the walkway.

                23                  MS. WERKING:  Yes.  I see what

                24    you're saying it's --

                25                  MR. FARABEE:  Yeah, I'm just saying
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                 1    the eliminated square feet --

                 2                  MS. WERKING:  It'd be plus.

                 3                  MR. FARABEE:  So that's new

                 4    decking?

                 5                  MS. WERKING:  Right.

                 6                  MR. FARABEE:  So they're giving

                 7    back 40 square feet or whatever it is.

                 8                  MS. WERKING:  Yeah, it says 47.9 of

                 9    this and the 88.6.

                10                  MR. FARABEE:  So the net of the

                11    nonconforming is roughly 40-something feet then?

                12                  MS. WERKING:  47.9.

                13                  MR. FARABEE:  Okay.

                14                  MS. WERKING:  And then 88.6 --

                15                  MR. FARABEE:  And what?

                16                  MS. WERKING:  The patio says 88.6.

                17                  MR. FARABEE:  Yeah, but was the

                18    patio approved?  Has that been approved as a

                19    nonconforming area or is that the --

                20                  MS. WERKING:  I mean, we would not

                21    approve that today.

                22                  MR. FARABEE:  No, no.  I'm saying

                23    though -- them giving it back to us, it kind of

                24    leaves out to us what they're giving back.

                25    That's nothing that they have to give back.
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                 1    That's not --

                 2                  MR. BRADEN:  What are they giving

                 3    back?

                 4                  MR. GILMORE:  Nothing has been

                 5    approved on this house.  All of this is before --

                 6                  MR. FARABEE:  Yeah, I understand

                 7    that.  What I'm saying is they're giving back

                 8    something that -- the patio area, I'm just

                 9    saying, is that considered in the nonconforming

                10    area?

                11                  MS. WERKING:  It is.

                12                  MR. FARABEE:  Why is it in red

                13    then?  Why is it --

                14                  MS. WERKING:  He's just pointing

                15    out that this is the patio.

                16                  MR. FARABEE:  Yeah, but --

                17                  MS. WERKING:  It's still

                18    nonconforming?  See the current requirements.

                19                  MR. GILMORE:  Any other questions

                20    of Jenny?

                21                  (No Response.)

                22                  MR. GILMORE:  Mr. Karamus, are you

                23    speaking for your client?

                24                  MR. KARAMUS:  Yes, sir.

                25                  MR. GILMORE:  Due to your tender
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                 1    condition, would like to sit instead of stand?

                 2                  MR. KARAMUS:  No.  No.  They told

                 3    me to get up and move around.

                 4                  MR. GILMORE:  Okay.

                 5                  MR. KARAMUS:  Michael Karamus, P.O.

                 6    Box 22026, Charleston, SC 29413.  Basically what

                 7    we're planning on doing is taking away the worst

                 8    nonconforming parts of the deck and adding a

                 9    rectangular -- squaring off a deck, eliminating

                10    the prow pieces that stick out and basically are

                11    unusable deck spaces and removing the patio as

                12    well.

                13             So the 81 square feet of deck area is an

                14    additional deck area, but it's offset by the

                15    removal of deck area and the patio.  So the net

                16    result when it's all said and done is an actual

                17    decrease in lot coverage.

                18                  MR. PARKER:  If I do the math

                19    right, you've got one part of the deck here

                20    that's 47.9 square feet to be removed and another

                21    part that's 11.3 square feet to be removed.

                22                  MR. KARAMUS:  Plus the patio --

                23                  MR. PARKER:  Yeah, but I'm just

                24    talking about just the decking alone.

                25                  MR. KARAMUS:  Yes, sir.
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                 1                  MR. PARKER:  Which means that this

                 2    addition of 81 square feet represents only a 13.4

                 3    square foot net gain?

                 4                  MR. KARAMUS:  Yes, sir, and there's

                 5    that little piece over there where the stairs

                 6    are.  That's 1.1 square feet.  Yes, sir.

                 7                  MR. PARKER:  So taking the patio

                 8    out of it, you're only increasing it by 13.4 and

                 9    you're actually just frameshifting it.

                10                  MR. KARAMUS:  Basically we're

                11    reducing the nonconformance with what we're

                12    trying to do as well.

                13                  MR. GILMORE:  The biggest reduction

                14    may be moving from the 16 foot back to 21 feet.

                15                  MR. KARAMUS:  Yes, sir.

                16                  MR. GILMORE:  It's just moved

                17    everything back.

                18                  MR. KARAMUS:  Yes, and created a

                19    much more usable space.

                20                  MR. GILMORE:  Right.  Any other

                21    questions for --

                22                  MR. FARABEE:  Was the patio put in

                23    when the deck was built?

                24                  MR. KARAMUS:  I have no idea.  It's

                25    been there.  I mean, it's cracked.  The trees
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                 1    have had a field day with it.  It's been a long

                 2    time.

                 3                  MR. GILMORE:  Any other questions?

                 4    No?  Thanks, Mr. Karamus.

                 5             Is there anyone else in the audience who

                 6    wants to speak for or against?

                 7                  MS. LOONEY:  Why does the whole

                 8    Board turns to me?

                 9             I'm Barbara Looney from the Kiawah ARB.

                10    I'd like to point out a couple of things that

                11    Mike did a good job of pointing out, that it's a

                12    net.  Also the levels, if you looked in the

                13    photographs, that upper level, which is dotted

                14    in, this jagged -- it looks like it's been ripped

                15    or something -- that upper level is now being

                16    contained to just this portion that's between the

                17    house, kind of tucked in the house.

                18             So this deck -- this lower deck, when it

                19    gets squared off, is about the level of the lower

                20    deck now, which is about the level of that

                21    stakeout ribbon in those photos; so you're

                22    actually, volume-wise, reducing the height of

                23    what's out beyond the house.

                24             And so those were things that the ARB

                25    Board looked at in approving the variance, and
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                 1    also getting this patio off the golf course.

                 2             Do y'all have any questions?

                 3                  (No Response.)

                 4                  MS. LOONEY:  Thank you.

                 5                  MR. GILMORE:  No other questions,

                 6    gentlemen?  Hearing that, then I will call this

                 7    hearing closed and ask the Board for a motion,

                 8    please.

                 9                  MR. LARSEN:  I'll make a motion --

                10                  MS. WERKING:  Did you ask for any

                11    further comments?

                12                  MR. GILMORE:  Excuse me?

                13                  MS. WERKING:  Did you ask --

                14                  MR. GILMORE:  No, I didn't.

                15                  MS. WERKING:  Okay.

                16                  MR. GILMORE:  Nobody flinched.

                17                  MS. WERKING:  Anyone in favor or --

                18                  MR. GILMORE:  Is there anyone else

                19    who would like to speak?

                20                  (No Response.)

                21                  MR. GILMORE:  Go ahead, Charlie.

                22                  MR. LARSEN:  I would move that we

                23    grant the variance because exceptional conditions

                24    do exist from the fact that it was already

                25    nonconforming, that the amount of nonconforming
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                 1    coverage will be reduced.  And I would also like

                 2    to add that we include in the motion the

                 3    screening as prescribed by the ARB, both for the

                 4    golf course and the neighbor.

                 5                  MR. PARKER:  Second.

                 6                  MR. GILMORE:  Second.  Any

                 7    questions?  That's all the questions?  Those in

                 8    favor?

                 9                  (All Members respond aye.)

                10                  MR. GILMORE:  Those opposed?

                11                  (No Response.)

                12                  MR. GILMORE:  Unanimous.

                13                  MS. WERKING:  And just to clarify

                14    you meant as a condition of approval?

                15                  MR. LARSEN:  With the screening as

                16    part of the approval.

                17                  MS. WERKING:  A Condition?

                18                  MR. LARSEN:  Yes.

                19                  MS. WERKING:  Okay.  Thank you.

                20                  MR. GILMORE:  Moving right along.

                21    At this time I would like to open the hearing for

                22    the case for 149 Broomsedge Lane Case, please.

                23    Would you present them to us?

                24                  MS. WERKING:  The Applicant Michael

                25    E. Karamus is representing the property owner,
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                 1    Lisa Gfeller, in requesting a Variance for the

                 2    reduction of the required 30-foot rear yard

                 3    setback (golf) for approximately 81 square feet

                 4    encroachment for a deck and stair

                 5    addition/reconfiguration of existing

                 6    nonconforming rear deck and rear stairs at 149

                 7    Broomsedge Lane.  That's TMS Number

                 8    207-03-00-042.

                 9             The subject property and surrounding

                10    properties are located in the R-2-0 Residential

                11    Overlay Zoning District within the developed

                12    lands of Kiawah Island.  The subject property is

                13    bordered by the golf course to the north.

                14             The Town of Kiawah Island Land Use

                15    Planning and Zoning Ordinance requires a 20-foot

                16    front yard setback, Broomsedge; 3-foot side yard

                17    setback, right side with wall; 7-foot side yard

                18    setback, left side; and a 30-foot rear yard

                19    setback, golf, with an allowed maximum lot

                20    coverage of 50 percent.

                21             The existing lot coverage is 43.2

                22    percent, and the Applicant proposes to increase

                23    the lot coverage to 46.8 percent.  The subject

                24    property is 7,161 square feet or 0.16 acres in

                25    size.
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                 1             The Applicant's letter of intent

                 2    explains, in quotes:

                 3             We would like to add an area of new

                 4    decking and a new rear access stair.  We will

                 5    also be removing a nonconforming deck and stair

                 6    areas from the property, end quote.

                 7             Per Charleston County records, the

                 8    residence was constructed in 1979.  The existing

                 9    deck is currently located 21.8 feet from the rear

                10    property line at the closest point and the

                11    existing stairs, to be removed, are located 17

                12    feet from the rear property line at the closest

                13    point.  The proposed deck addition would be

                14    aligned with the existing deck located 21.15 feet

                15    from the rear property line at the closest point,

                16    and the proposed stairs would be 27.4 feet from

                17    the rear property line at the closest point.

                18             A site visit was conducted on March 25,

                19    2016, at which time the following determinations

                20    were made regarding the Approval Criteria for

                21    Variances as stated in Chapter 12 of the Town of

                22    Kiawah Island Land Use Planning and Zoning

                23    Ordinance, Article II, Division 5, Section

                24    12-1163(4).

                25             Staff Findings:  The BZA may grant a
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                 1    variance only if exceptional circumstances exist,

                 2    and where practical difficulty or unnecessary

                 3    hardship is so substantial, serious, and

                 4    compelling that relaxation of the general

                 5    restrictions ought to be granted.  No variance

                 6    shall be granted unless the applicant shall show

                 7    and the BZA shall find that:

                 8             Criteria A:  There are extraordinary and

                 9    exceptional conditions pertaining to the

                10    particular piece of property.

                11             Staff Response:  There may be

                12    extraordinary and exceptional conditions

                13    pertaining to the property.  The residence was

                14    constructed in 179 prior to the establishment of

                15    the required setbacks and contains a

                16    nonconforming deck and stairs located 21.8 feet

                17    and 17 feet respectively from the rear property

                18    line at the closest point.  The proposed deck

                19    would be would be aligned with the existing deck

                20    and the proposed stairs would be 27.4 feet from

                21    the rear property line at the closest point.  In

                22    addition, the property is a unique triangular

                23    shape.

                24             Criteria B:  These conditions do not

                25    generally apply to other property in the
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                 1    vicinity.

                 2             Staff Response:  These conditions may

                 3    not generally apply to other properties in the

                 4    vicinity.  Existing structures in the vicinity

                 5    may or may not have similar encroachments based

                 6    on current setback standards.

                 7             The applicant's letter of intent

                 8    contends, in quotes:

                 9             This home is unique in that it has been

                10    constructed around a couple of large trees.

                11    There are not technically 'grand' trees, but are

                12    substantial nonetheless.  By working around these

                13    trees, the home was set back further on the lot.

                14    There are not any other homes in the area with a

                15    similar type of construction, end quote.

                16             In addition, properties in the vicinity

                17    are generally rectangular in shape.

                18             Criteria C:  Because of these

                19    conditions, the application of this Ordinance to

                20    the particular piece of property would

                21    effectively prohibit or unreasonably restrict the

                22    utilization of the property.

                23             Staff Response:  The application of this

                24    Ordinance to 149 Broomsedge Lane would prohibit

                25    the reconfiguration of the deck and stairs
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                 1    because the majority of the deck and stair areas

                 2    are located within the 30-foot (golf) setback.

                 3    However, it does not unreasonably restrict the

                 4    utilization of the property.  The applicant's

                 5    letter of intent contends, in quote:

                 6             The application of the zoning ordinance

                 7    to these existing conditions would result in a

                 8    new deck and stair construction that would not be

                 9    usable.  There is not enough space, given the

                10    current setbacks, to allow for a deck and stair

                11    reconfiguration, end quote.

                12             Criteria D:  The authorization of a

                13    Variance will not be of substantial detriment to

                14    adjacent property or to the public good, and the

                15    character of the Zoning District will not be

                16    harmed by the granting of the Variance.

                17             Staff Response:  The authorization of

                18    this Variance may not be of substantial detriment

                19    to the adjacent properties or to the public good.

                20    The applicant's letter of intent contends, in

                21    quote:

                22             The rear of the proposed and existing

                23    decks of this alteration will be screened with a

                24    natural vegetation buffer to be approved by the

                25    Kiawah Island ARB as part of their variance
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                 1    approval, end quote.

                 2             Therefore, the granting of this variance

                 3    may not harm the character of the R-2-0

                 4    Residential Overlay Zoning District.

                 5             Criteria E:  The BZA shall not grant a

                 6    Variance the effect of which would be to allow

                 7    the establishment of a use not otherwise

                 8    permitted in a Zoning District, to extend

                 9    physically a nonconforming use of land, or to

                10    change the Zoning District boundaries shown on

                11    the official zoning map.

                12             Staff Response:  Granting of this

                13    Variance would not allow the establishment of a

                14    use not otherwise permitted in the Zoning

                15    District, extend physically a nonconforming use

                16    of land, or change the Zoning District

                17    boundaries.

                18             Criteria F:  The fact that property may

                19    be utilized more profitably should a Variance be

                20    granted may not be considered grounds for a

                21    Variance.

                22             Staff Response:  The BZA may not

                23    consider profitability when considering this

                24    Variance request.

                25             Criteria G:  The need for the variance
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                 1    shall not be the result of the applicant's own

                 2    actions.

                 3             Staff Response:  The need for the

                 4    Variance may be the result of the applicant's own

                 5    actions.  Since the existing rear deck and rear

                 6    stairs are nonconforming structures, the existing

                 7    footprint could be maintained without the need

                 8    for a variance.  The applicant's letter of intent

                 9    contends, in quote:

                10             There has been no work done by the

                11    current owner that has resulted in the need for

                12    the requested variance.  The structure is as it

                13    was constructed originally.  In fact, the Owner

                14    is planning on removing some nonconforming parts

                15    of the structure that are closer to the golf

                16    course than our proposed construction.  This will

                17    help offset this variance request in a more

                18    direct manner to neighboring property owners, end

                19    quote.

                20             Criteria H:  Granting the Variance will

                21    not be contrary to the public or neighborhood

                22    interests nor will not adversely affect other

                23    property in the vicinity, nor interfere with the

                24    harmony, spirit, intent, and purpose of these

                25    regulations.
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                 1             Staff Response:  Granting of this

                 2    Variance may not be contrary to the public or

                 3    neighborhood interests, may not adversely affect

                 4    other property in the vicinity, nor interfere

                 5    with the harmony, spirit, intent, and purpose of

                 6    these regulations.  On March 16, 2016, the KIARB

                 7    approved the variance, in quote:

                 8             Given this creates a more functional

                 9    outdoor living area while reducing the impact of

                10    the existing deck on the golf course, end quote.

                11             Criteria I:  Granting the variance does

                12    not substantially conflict with the Comprehensive

                13    Plan or the purposes of this Ordinance.

                14             Staff Response:  Granting of the

                15    variance may not substantially conflict with the

                16    Comprehensive Plan or the purposes of the

                17    Ordinance because the request does not exceed the

                18    allowed maximum lot coverage of 50 percent.  The

                19    existing lot coverage is 43.2 percent and the

                20    applicant proposes to increase the lot coverage

                21    to 46.8 percent.

                22             The BZA Action:  The BZA may approve,

                23    approve with conditions or deny this request

                24    based on the BZA's "Findings of Fact", unless

                25    additional information is deemed necessary to
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                 1    make an informed decision.

                 2             Do you have any questions about the

                 3    staff review?

                 4                  MR. GILMORE:  Any questions?

                 5                  MR. HACKER:  When considering the

                 6    lot coverage, does that include the proposed

                 7    screen porch?

                 8                  MS. WERKING:  Yes.

                 9                  MR. HACKER:  So really the big

                10    increase is the screened porch, not the part

                11    that's the variance.

                12                  MS. WERKING:  Right.

                13                  MR. GILMORE:  Any other questions

                14    for Jenny?  Mr. Karamus, would you like to

                15    address the Board.

                16                  MR. KARAMUS:  Yes, sir.  Do I need

                17    to give my spiel again?

                18                  MR. GILMORE:  We know who you are.

                19                  MR. KARAMUS:  Okay.  Again,

                20    basically we're just trying to clean up what's

                21    there.  We're taking off the closest encroachment

                22    to the golf course, which tends to be the most

                23    visible, which will be the stairs.  And those are

                24    going to get moved back up against a proposed

                25    screened porch, which is sort of in concert with
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                 1    this variance that we're asking for.

                 2             Yes, the total lot coverage increase

                 3    does include the proposed new screen porch in the

                 4    future, and basically we're just looking to

                 5    square off what's there, not -- not increase

                 6    towards the golf course, but a couple of feet

                 7    further along, same depth from the golf course

                 8    and then a whole lot further back from the golf

                 9    course.

                10                  MR. GILMORE:  Any questions,

                11    Gentlemen, for Mr. Karamus?

                12                  (No Response.)

                13                  MR. GILMORE:  Thank you, sir.

                14                  MR. KARAMUS:  Thank you.

                15                  MR. GILMORE:  Is there anyone else

                16    in the audience who would like to speak for or

                17    against state this?

                18                  ATTENDEE:  Yes.

                19                  MR. GILMORE:  Would you please

                20    state your name and address?

                21                  MS. ERICKSON:  Mhm.  My name is

                22    Mary Erickson.  My husband and I live at 148

                23    Broomsedge and we are very much against this

                24    particular proposal.  It changes our view from

                25    our house.  The stair section and the proposed
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                 1    screened-in porch that will come off of those

                 2    stairs alters our view of the 6th green and also

                 3    our view of the marsh.

                 4             Now, we recently had an appraisal done

                 5    on the house in conjunction with a refinancing

                 6    that we were going to do.  One of the things that

                 7    the appraiser brought up was that we had a clear

                 8    view of the 6th green as well as the 7th fairway.

                 9    We would no longer have that with this proposed

                10    variance.

                11                  MR. GILMORE:  Questions?

                12                  MR. FARABEE:  Well, the proposed

                13    screened porch is not an issue for us.  It's well

                14    within the setbacks and --

                15                  MS. ERICKSON:  Well, the stairs

                16    lead up to it, however.

                17                  MR. FARABEE:  But you can see the

                18    stairs from your house?

                19                  MS. ERICKSON:  What is marked off,

                20    definitely can see it.

                21                  MR. FARABEE:  No, but the porch is

                22    going in front of the stairs, according to this

                23    schematic.

                24                  MS. ERICKSON:  I have a picture of

                25    it on my phone if you would like to take a look
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                 1    at it.

                 2                  MR. FARABEE:  No, I was there --

                 3                  MR. GILMORE:  We have pictures.

                 4                  MR. FARABEE:  Yeah.  I just -- I'm

                 5    looking at the drawing here, and you said over

                 6    here somewhere -- I understand your complaint

                 7    about the screened-in porch, but you won't see

                 8    the stairs once the screened-in porch is there.

                 9    And I don't think you have a legitimate complaint

                10    about the screened-in porch, not with this body

                11    anyway.

                12                  MS. ERICKSON:  But the stairs --

                13    the variance for the stairs are a part of the

                14    whole section, correct?

                15                  MR. FARABEE:  The variance for the

                16    part of the stairs are, yes.

                17                  MR. LARSEN:  But they could build

                18    the screened-in porch and do nothing with the

                19    stairs.

                20                  MS. ERICKSON:  I have no idea

                21    whether they could that or not.  I have no idea

                22    what the ARB had to say about it.  But when you

                23    talk about, is there an effect on adjoining

                24    properties, there definitely is an effect on our

                25    property.  And I'm sorry, but I don't think this
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                 1    should be a zero-sum game where one property

                 2    gains and the other one loses.

                 3             Also, the other homes in the

                 4    neighborhood, none of them have stairs that go up

                 5    the side of the house.  None of them have

                 6    screened-in porches that are on the side of the

                 7    house.  They are on the back of the house facing

                 8    the marsh.

                 9                  MR. GILMORE:  Any other questions?

                10    Thank you very much.  Yes, ma'am.

                11                  THE WITNESS:  My name is Catherine

                12    Murphy, and I live at 150 Broomsedge Lane, so I'm

                13    on the opposite side of the house.  I think what

                14    is not being taken into consideration here is

                15    that, based on the shape of the lot, this is not

                16    strictly a rear setback situation.

                17             Where they're talking about building all

                18    of this stuff is actually on the side, and no one

                19    is even talking about the side setback

                20    requirements.  So I think that the side, based on

                21    what I have read, the side area of the house --

                22    because it's an odd-shaped lot.

                23             I think it falls under an open area, and

                24    under the rules here for the open area for a side

                25    yard, you're supposed to have -- let's see --
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                 1    15 feet.  And on the side of the house, that side

                 2    faces the cart path and also the bathroom that's

                 3    over on that side.

                 4             So currently where the stairs comes

                 5    down, the stairs comes down and kind of goes

                 6    toward my house.  That stairway is not going

                 7    towards the golf course at all.  So I mean,

                 8    really what you're talking about here -- and I'll

                 9    try to read from my notes.  I hate standing up

                10    and talking.  Anyway, I'll just read my letter.

                11             The variance request seeking a reduced

                12    rear yard setback adjoining Cougar Point Golf

                13    Course does not address the fact that the side

                14    yard adjoins a cart path and a bathroom facility,

                15    which I believe are considered an open area.

                16    Therefore, there are essentially two setback

                17    variances in question.  These are patio lots.

                18    The proposed request would change the character

                19    and feel of the street and is inconsistent with

                20    architectural format of other houses in the

                21    neighborhood.  As it is, the lot is so narrow in

                22    the front that their mailbox at 149 is on my

                23    property -- squarely on my property --

                24             And I had to actually come fight with

                25    the ARB about moving it over somewhat because
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                 1    looking out my front window; I was looking at two

                 2    mailboxes.  And my landscaping had been done

                 3    quite a long time ago, and they moved it into my

                 4    myrtle in the front yard.  So they've been given

                 5    a lot of allowances for that house next door.

                 6             Anyway -- allowing this variance would

                 7    impact the view from 148 Broomsedge and would

                 8    severely impact their property value as well.  I

                 9    am strongly opposed to this variance.

                10    Respectfully, Catherine Murphy.  Yes?

                11                  MR. LARSEN:  Just to be clear,

                12    you're 150?

                13                  MS. MURPHY:  I'm 150.

                14                  MR. LARSEN:  And you're 148?

                15                  MS. ERICKSON:  Correct.

                16                  MR. LARSEN:  So --

                17                  MR. CLAWSON:  I'd like to ask -- go

                18    ahead.

                19                  MR. LARSEN:  -- from 150, what is

                20    it of the addition in the setback, because that's

                21    the only thing we can approve today, is can you

                22    see from 150?

                23                  MS. ERICKSON:  On my deck.  I can

                24    see the -- currently, the roof line over what is

                25    a porch is not a roof.  It is an open-air thing
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                 1    that she used to hang pots from -- so if that is

                 2    extended and they put in a screened-in porch

                 3    there, I mean I understand that there's a lot

                 4    coverage issue on these lots, but to completely

                 5    change the configuration and block out someone

                 6    else's view, I think, is a serious condition,

                 7    particularly on Kiawah Island.  I mean to block

                 8    someone's view of the marsh and the golf course

                 9    will severely impact the value on their home, and

                10    that's a fact.  So --

                11             And I think if a decision is going to be

                12    made, then I think we should be allowed to have

                13    legal counsel as well since these other people

                14    clearly have hired a lawyer.  So I think if

                15    you're going to make a decision, I would ask you

                16    to please delay it until we are about to further

                17    look into it.

                18                  MR. CLAWSON:  I have a question for

                19    the architect.

                20                  MR. KARAMUS:  Yes, sir.

                21                  MR. GILMORE:  Let's -- let's -- any

                22    more questions?

                23                  MR. CLAWSON:  No. It relates to --

                24                  MS. MURPHY:  Oh, sorry.  Did you

                25    have any more questions?
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                 1                  MR. GILMORE:  Thank you very much.

                 2    Let's let him ask his question.

                 3                  MR. KARAMUS:  Yes, sir?

                 4                  MR. CLAWSON:  Is the side setback

                 5    not in compliance with the porch?

                 6                  MR. KARAMUS:  The screen porch had

                 7    no issues with the setbacks -- rear setback or

                 8    side setback.

                 9                  MR. CLAWSON:  Okay.

                10                  MR. FARABEE:  It's -- I think it's

                11    says 7 feet on that side.

                12                  MR. CLAWSON:  Right.

                13                  MR. FARABEE:  So they're well

                14    within -- I believe 7 feet for a wall, and they

                15    never put a patio wall on that side.  So the side

                16    setback actually is 15 feet on the side -- a side

                17    yard is --

                18                  MR. GILMORE:  Let's ask --

                19                  MR. FARABEE:  If there's an issue

                20    there, I'm sure we can clarify what the setback

                21    is on the side.  This would be clarified very

                22    quickly, so.

                23                  MR. GILMORE:  Let's ask Barbara

                24    from the ARB.  She can tell us.

                25                  MS. LOONEY:  Again, I'm Barbara
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                 1    Looney, director of the ARB, and I want to make

                 2    clear that this application is only what you see

                 3    in red on the site plan.  The screen porch will

                 4    not required setback variances of the BZA.  It

                 5    has not yet been approved by the ARB, but it is

                 6    an approval addition.

                 7             The applicant chose to make the choice

                 8    of coming in and asking for variances before he

                 9    proceeded designing and creating those documents,

                10    as is understandable.  And while we understand

                11    the views are limited, we were contacted by the

                12    homeowner at 148.  That is buildable area on

                13    their -- the lot 149, and that is a permitted use

                14    of their lot.

                15             So unfortunately while they've had a

                16    view for 35 years, that is not a view that they

                17    are entitled to keep --

                18                  MS. ERICKSON:  So who compensates

                19    us for the loss of the property value?

                20                  MR. GILMORE:  Excuse me.  We've got

                21    a question before us.

                22                  MS. LOONEY:  So with regard to the

                23    deck, the deck does have a trellis area to it.

                24    And it has the stair.  This application is just

                25    to extend the deck to the end of the corner of
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                 1    the house and add the stair against what will be

                 2    the screen porch and remove it from the golf

                 3    course.

                 4             Of course, we always look at bringing

                 5    things as -- back to that setback line and moving

                 6    them off the golf course.  This, like the last

                 7    application, is approved contingent on buffering

                 8    not only of that golf course and that property

                 9    line, but also along the KICA Trail.  Do you have

                10    any questions?

                11                  MR. GILMORE:  Any other questions?

                12                  MS. ERICKSON:  Could I ask a

                13    question of the ARB representative?  Is that

                14    allowed?

                15                  MS. WERKING:  No.  She can only

                16    address the Board.

                17                  MR. GILMORE:  Hm?

                18                  MS. WERKING:  She can only address

                19    the Board.

                20                  MS. MURPHY:  Is this fair to have a

                21    lawyer doing it when we're property owners, and

                22    we weren't informed that we should bring lawyers.

                23    I'm sorry, but I don't think that's right.

                24                  MR. GILMORE:  There's not a lawyer

                25    present except for the Board.
�
                                                                      44



                 1                  MS. MURPHY:  This woman right

                 2    here's not a lawyer?

                 3                  MR. GILMORE:  No, she's not a

                 4    lawyer.  Any other questions for Barbara?

                 5                  MR. HACKER:  Yes, I do.  The

                 6    20-foot easement there, which is the path in

                 7    that, there has to be a setback on lot 148 then

                 8    beyond from that line.  Is that another 3-foot

                 9    one --

                10                  MS. LOONEY:  Yes, there is.

                11                  MR. HACKER:  -- or is that

                12    something.

                13                  MS. LOONEY:  It would be on -- it

                14    depends on which side was designated the patio

                15    wall.  If it's the left side, it would be the

                16    7-foot, I believe.

                17                  MR. HACKER:  Because if that

                18    easement wasn't there and there was 2, 3 foot,

                19    the two lots should be 20 feet closer together.

                20    So the path is giving you your view, not the

                21    other person's backyard.

                22                  MS. ERICKSON:  Excuse me?

                23                  MR. GILMORE:  Let's don't go there.

                24                  MR. HACKER:  I'm just saying -- I

                25    wanted to know what the lot line setback is on
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                 1    lot 148, and if that's a side lot, that would be

                 2    the same setback as on 149.

                 3                  MS. ERICKSON:  Well I imagine that

                 4    there was a variance given to that too because

                 5    we're close to the golf course as well.

                 6                  MR. HACKER:  And you see it the

                 7    other way because that's where the holes change.

                 8    The washroom is out over here on the corner.

                 9                  MS. LOONEY:  Do y'all have any

                10    other questions for me?

                11                  MR. GILMORE:  Any other questions

                12    for Barbara?

                13                  MS. MURPHY:  Well, if I may not ask

                14    her a question, I would like to ask you-all a

                15    question.  So the side yard on that property, on

                16    148, should not be 7 feet.  I have read all of

                17    these things and that is not what it is supposed

                18    to be.

                19             It says 7 feet from a wall because those

                20    patio lots were supposed to have a privacy wall.

                21    And in the Covenants, it says that in a patio

                22    lot, you can't have any windows or anything like

                23    that, or any opening, to be able to view through

                24    to your neighbors.

                25             Well, there was no privacy fence or wall
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                 1    or whatever put up on that side, and I'm assuming

                 2    that that was done because it's on the corner

                 3    there with the cart path and the bathroom; but

                 4    that doesn't mean you can change it then to

                 5    7 feet.  It's not 7 feet; from the house to the

                 6    side yard should be 15 feet.

                 7                  MR. PARKER:  Do I not read this,

                 8    the patio lots are 148 to 155.  The sides are 3

                 9    on the right side and 7 on the left.

                10                  MS. WERKING:  Right.  Yes.  It

                11    should alternate.  So there should be a wall -- 3

                12    feet on her side on 148 with a wall, because they

                13    have a wall on this side.

                14                  MS. LOONEY:  This has the wall on

                15    the left side, not the right side.  So the zoning

                16    says three feet on the right side with the wall.

                17    In this case, the wall is on the left side.  You

                18    can see that wall.  It's very clear on those

                19    photos.

                20                  MR. PARKER:  So that means the side

                21    without the wall, the setback is 7 feet.

                22                  MS. LOONEY:  Mhm.

                23                  MR. PARKER:  And the proposed

                24    screen porch is still well set back from that at

                25    9 1/2 feet as its closest intrusion.
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                 1                  MS. LOONEY:  Yes.  But, again, what

                 2    you're seeing is the footprint for the screen

                 3    porch is placed -

                 4                  MR. PARKER:  Yeah, right, which is

                 5    not the issue.

                 6                  MS. LOONEY:  Exactly.

                 7                  MR. GILMORE:  Any other questions

                 8    for Barbara?

                 9                  MS. ERICKSON:  Can I ask a question

                10    for the Board?

                11                  MR. GILMORE:  Yes, ma'am.

                12                  MR. CLAWSON:  Sure.

                13                  MS. ERICKSON:  In this entire

                14    process, did the ARB -- did the homeowner ask to

                15    build a screened-in porch on the existing deck

                16    and that was denied?

                17                  MR. GILMORE:  If so we never saw

                18    the -- they didn't ask us for a variance.

                19                  MS. MURPHY:  I would also like to

                20    point out these people have not even moved into

                21    this house.  These people bought this house just

                22    a few months ago, and they have not done -- when

                23    they say that nothing has been done to change the

                24    original structure, it's because they haven't

                25    even moved in yet.  So I mean, I just want to
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                 1    make sure that you-all have the proper picture

                 2    here.

                 3             We're not talking about a current

                 4    property owner.  The property owner who was our

                 5    neighbor is deceased, and the property was for

                 6    sale for about a year.  And then these people

                 7    bought it.  And they actually own other property

                 8    on Kiawah.  We also have another neighbor who

                 9    wrote a letter.

                10                  MS. ERICKSON:  Yes.  We have a --

                11    well, your letter and another one of our

                12    neighbors who wrote a letter against the

                13    proposal.

                14                  MS. MURPHY:  I guess the -- I don't

                15    think that there's real clarification here.  I

                16    mean, based on what my understanding was, from

                17    where the property is currently marked off -- the

                18    pink ribbons and things are marked off -- based

                19    on what I read -- and I may have misunderstood

                20    it, it sounded like --

                21             Well, first of all, they were going to

                22    bring the stairs off.  They were going to be

                23    toward the front yard, and then the stairs would

                24    go up and then the screened-in porch would meet

                25    the stairs.  And if it meets the stairs at that
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                 1    point, that means they're extending the deck.

                 2             And there's no way other than -- based

                 3    on what was given to us sent out by whoever it

                 4    was, Joel -- whoever it was, Evans -- the stairs

                 5    would go up.  You would meet the deck and then

                 6    it'd be a screened-in porch.  So we're not

                 7    talking about just the stairs coming down.  We're

                 8    talking about another part of the structure that

                 9    would have to be there -- physically have to be

                10    there to get into the area if they're talking

                11    about only enclosing what currently has glasswork

                12    over the tile.

                13                  MR. GILMORE:  That's not the

                14    proposal that's before us.  The proposal before

                15    us is a set of stairs that is on the rear part of

                16    the house; would be behind -- between the

                17    proposed or place-held screen porch and the back

                18    of the lot.  It would nothing else.

                19                  MS. MURPHY:  But the stairs are

                20    actually on the side of the house.  They're not

                21    in the backyard.

                22                  MS. LOONEY:  So right now the

                23    stairs -- there's a little landing right here in

                24    front of a door, and then the stairs go down and

                25    toward you at 150.  They are extending -- can
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                 1    y'all see this?

                 2             They are asking to extend the existing

                 3    deck to the edge of the existing house and add

                 4    the stair.  That's what this variance is about.

                 5                  MS. ERICKSON:  Well, what you have

                 6    up there -- that screen porch is not built.

                 7                  MS. LOONEY:  No, it's not.

                 8                  MS. ERICKSON:  So it would be a

                 9    stairway that would have no -- no reason to exist

                10    if the screened porch were out.

                11                  MS. LOONEY:  The stair comes up and

                12    connects to this rear deck in lieu of this

                13    existing stair.

                14                  MR. FARABEE:  The stairs don't go

                15    to the screen porch.  The stairs go to the deck,

                16    and they're moving the stairs that you can see.

                17                  MS. ERICKSON:  If they just build

                18    the stairs without the screen porch, then you

                19    would have a set of stairs out in the middle of

                20    your backyard.

                21                  MS. MURPHY:  On the side --

                22                  MS. ERICKSON:  On the side of the

                23    house.

                24                  MR. GILMORE:  That's correct.

                25                  MR. FARABEE:  It's to the back; not
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                 1    the side.

                 2                  MR. GILMORE:  If there were no

                 3    screened porch built.

                 4                  MS. ERICKSON:  Exactly.

                 5                  MR. GILMORE:  That's correct.

                 6                  MS. MURPHY:  But there's no way

                 7    they would do that unless they were -- what

                 8    they're trying to -- I'm sorry -- what they're

                 9    trying to do is they're trying to get the

                10    variance.  Once the stairs approved and that

                11    part's in there, then they're going to say, Well,

                12    it's going to be a hardship for us if you don't

                13    let us put in a screened-in porch.  I mean, we

                14    have to look at this step by step logically.

                15                  MS. LOONEY:  This is within their

                16    buildable area.  This does not require any

                17    variances from the ARB, and if I'm not mistaken,

                18    from this Board.

                19                  MS. MURPHY:  That is going toward

                20    the front of the house.  Right.  And that would

                21    make that very, very close to the bike path.

                22    There's a bike path there as well as the cart

                23    path.  There's a cart path and a bike path that

                24    goes through there.  I mean, I don't know if you

                25    all have pictures.
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                 1                  MS. LOONEY:  They do have photos.

                 2    I would be happy to meet with y'all and --

                 3                  MS. ERICKSON:  Yes, that would be

                 4    very, very good.

                 5                  MS. LOONEY:  But this screen porch

                 6    does not need a variance.

                 7                  MS. ERICKSON:  Well --

                 8                  MR. GILMORE:  Thank you, Barbara.

                 9                  MS. ERICKSON:  It would be very

                10    nice to meet with you and talk about this.

                11                  MS. LOONEY:  Okay.  And I think I

                12    talked to -- is it your husband on the phone?

                13                  MS. ERICKSON:  Probably.

                14                  MS. LOONEY:  And I volunteered

                15    that, and unfortunately, that was not something

                16    that we could do before today.  So I apologize

                17    about that, but I would be happy to meet with you

                18    and explain it further because the ARB feel like

                19    this is going to be good for the house.

                20                  MS. ERICKSON:  Even at the

                21    homeowner's detriment?

                22                  MS. LOONEY:  Unfortunately, it's

                23    their buildable area, so --

                24                  MR. GILMORE:  Barbara, if you

                25    would, we'd like to -- Mr. Karamus, a Board
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                 1    member has question for you, if you don't mind,

                 2    sir.

                 3                  MR. KARAMUS:  Yes.

                 4                  MR. HACKER:  We're talking about

                 5    moving stairs and that.  If we forget about that

                 6    and leave the stairs where they are and build the

                 7    screened-in porch, we wouldn't be here.  Would

                 8    you do that?

                 9             In other words, leave the stairs where

                10    they are.  Then you could build a screened-in

                11    porch, and we wouldn't be talking to you.  Is

                12    that a possibility?

                13                  MR. KARAMUS:  I would imagine, yes,

                14    it could be a possibility.  The door and stair

                15    come out of an awkward spot in the room on there.

                16    And, again, we were just trying to clean up the

                17    deck and pull the stairs -- which people go up

                18    and down, and you see them all the time -- pull

                19    them as far back away from the golf course as we

                20    could and no.

                21             And no, there was never any thought of

                22    putting a screen porch on the deck because that

                23    wouldn't be allowed by anybody because you can't

                24    put a roof over the setback.  It's just not going

                25    to happen.
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                 1                  MR. HACKER:  So the idea is to get

                 2    the porch to where you could walk out of the

                 3    screen porch onto the wooden deck then down the

                 4    stairs.

                 5                  MR. KARAMUS:  Correct.

                 6                  MR. GILMORE:  Any other questions

                 7    for Mr. Karamus?  Thank you, sir.

                 8                  MR. KARAMUS:  Yes, sir.

                 9                  MR. GILMORE:  Anyone else wishing

                10    to speak for or against this particular case?

                11                  MS. ERICKSON:  Do you want the

                12    letter that we have?

                13                  MR. GILMORE:  Do you have them?

                14    Yes.  Thank you.  We'll make them part of the

                15    record.  Thank you, Ladies.

                16                  MR. FARABEE:  Is there something in

                17    there that's not in the minutes that she didn't

                18    -- did you read that in its entirety?  Did we

                19    hear that?

                20                  MS. ERICKSON:  No, there's two.

                21    Catherine read hers, but this is from another

                22    neighbor who is not in favor of the proposal.

                23                  MS. WERKING:  Are you wanting me to

                24    bring those up?

                25                  MR. GILMORE:  Please.  Would you
�
                                                                      55



                 1    read it, Jenny?

                 2                  MS. WERKING:  Do you want me to --

                 3                  MR. GILMORE:  Please.

                 4                  MS. WERKING:  This dated April 18th

                 5    from Priscilla Avenguard (ph).  She's 145

                 6    Broomsedge Lane.

                 7                  MR. GILMORE:  What?

                 8                  MS. WERKING:  145 Broomsedge.

                 9    Sorry.  Recently, I received a letter informing

                10    us that a variance has been requested by the

                11    owners of 149 Broomsedge.  Our understanding is

                12    that they have requested this in order to

                13    construct a new set of stairs and then add a

                14    screened-in porch.  We do not want this to be

                15    approved.  She has, if you have questions,

                16    contact her and her e-mail.

                17                  MR. GILMORE:  Thank you, Jenny.  At

                18    this time if, there is no one else to speak, I

                19    would like to close this hearing and ask the

                20    Board for a motion.

                21                  MS. MURPHY:  Excuse me one second.

                22    You said you have picture on your phone.

                23                  MS. ERICKSON:  Mhm.

                24                  MS. MURPHY:  Well if you could show

                25    them the picture on your phone so they could --
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                 1                  MR. GILMORE:  We have substantial

                 2    pictures of this --

                 3                  MS. MURPHY:  Oh, you do?

                 4                  MR. GILMORE:  -- from every angle

                 5    -- every angle.

                 6                  MS. ERICKSON:  Well, you don't have

                 7    one from my house.

                 8                  MR. GILMORE:  And we have all

                 9    visited properties as well.  Is there a motion,

                10    Gentlemen?

                11                  MR. BRADEN:  Do we know what the

                12    status of the screen porch is?

                13                  MR. GILMORE:  No.  We have been

                14    told by the ARB that it's a placeholder.  The

                15    owner of the property has asked to get the

                16    variance approved before they go through the

                17    process of the architect and spending all the

                18    money.  ARB would approve that.

                19                  MR. PARKER:  So we could approve

                20    the variance contingent on upon the ARB's

                21    approval of the screened-in porch?

                22                  MR. GILMORE:  We certainly could.

                23                  MR. FARABEE:  In place?

                24                  MR. GILMORE:  What we've seen as

                25    the placeholder is exactly what we expect.
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                 1                  MR. FARABEE:  Or we could wait for

                 2    ARB to make their decision, I guess.

                 3                  MR. GILMORE:  We can always kick

                 4    the can down the road.

                 5                  MR. FARABEE:  Hm?

                 6                  MR. GILMORE:  We can always kick

                 7    the can down the road.

                 8                  MR. PARKER:  I'll make a motion

                 9    then.  While I feel their pain, I think the

                10    question before this board is whether this

                11    variance is reasonable in the grand scheme of

                12    life.  And I would say that we would grant the

                13    variance contingent upon the ARB producing an

                14    approvable placeholder in this position.

                15                  MR. LARSEN:  Approvable?

                16                  MR. PARKER:  That the ARB approves

                17    this placeholder, and that there are no issues

                18    with the ARB.  There are no variance setbacks

                19    that are required for that.  Then the stairs,

                20    which are not part of the visual issue, I think

                21    should be approved.

                22                  MR. GILMORE:  Instead of the ARB

                23    making approval based on our acceptance, we're

                24    making one based on their acceptance.

                25                  MR. PARKER:  Yeah.  Yeah.
�
                                                                      58



                 1                  MR. GILMORE:  That's fine.

                 2                  MR. PARKER:  Because I think that's

                 3    the structure that's the questionable structure.

                 4    The screened-in porch is the --

                 5                  MR. LARSEN:  Well, it didn't sound

                 6    like it was questionable.  I didn't hear Barbara

                 7    say they wouldn't rule on it.

                 8                  MR. BRADEN:  Could they

                 9    legitimately build the stairs without doing a

                10    screened-in porch if we approved it?

                11                  MR. GILMORE:  Based on the motion

                12    that's before the table -- on the table, they

                13    could not, but they would have no variance.

                14                  MR. BRADEN:  Well, I second Scott's

                15    proposal.

                16                  MR. GILMORE:  Discussion,

                17    Gentlemen?

                18                  MR. CLAWSON:  Maybe clarify this

                19    for me.  Are we approving the stairway and the

                20    extension of the deck in this motion?

                21                  MR. GILMORE:  Yes.

                22                  MR. BRADEN:  And the extension of

                23    the deck.

                24                  MR. GILMORE:  We're approving

                25    what's been requested of us with the --
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                 1                  MR. HACKER:  Restate the condition.

                 2                  MR. PARKER:  The condition is, is

                 3    that the screened-in porch is allowable by ARB,

                 4    does not violate any -- is allowable by the ARB

                 5    from an aesthetic standpoint, is within the

                 6    buildable envelope and is going into this place.

                 7                  MS. WERKING:  As shown on the site

                 8    plan presented?

                 9                  MR. GILMORE:  That's right.  A

                10    simple way to put it is --

                11                  MR. PARKER:  Yeah, I don't know how

                12    to say it, but --

                13                  MR. GILMORE:  As set on the site

                14    plan.

                15                  MS. WERKING:  Okay.

                16                  MR. GILMORE:  Further questions?

                17    Comments?

                18                  MR. LARSEN:  Just the comment being

                19    that I'm having a hard time seeing how the stairs

                20    would impact anyone's view based on this because

                21    once the screened porch gets built, you won't see

                22    the stairs.

                23                  MS. ERICKSON:  Could I show you

                24    because --

                25                  MR. LARSEN:  We can see it from
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                 1    your house and these pictures.

                 2                  MS. ERICKSON:  You can't see from

                 3    inside my house unless you came inside my house

                 4    when I didn't know it.

                 5                  MR. GILMORE:  Don't go any further

                 6    please.  When the hearing is closed -- we've got

                 7    a motion on the table.  Unless I hear an

                 8    objection, I'm going to call the motion.

                 9                  (No Response.)

                10                  MR. GILMORE:  Those in favor, say

                11    aye.

                12                  (All responded with aye.)

                13                  MR. GILMORE:  Those opposed?  There

                14    are none.  Thank you, Gentlemen.  This hearing is

                15    closed.

                16                  (At 5:02 PM, the hearing in the

                17    above-entitled matter was concluded.)
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