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  1               MR. LARSEN:  I would like to call to

  2   order the September 21st meeting of the Town of

  3   Kiawah Island Board of Zoning Appeals.  The Board

  4   members who will hear your case today are Ron

  5   Hacker, Tom Burke, Randy Gilmore and myself,

  6   Charlie Larson.

  7               The staff member present for today from

  8   the county is Jenny Werking.  And Dennis Rhoad, our

  9   attorney, is on the phone as you heard.  Our case

 10   ruling from this and any BZA meeting are available

 11   for public review and inspection during normal

 12   business hours at the Town Hall.

 13               At this time I would like to explain to

 14   the public the workings of the BZA.  The Board of

 15   Zoning Appeals is a quasi-judicial body established

 16   to interpret and grant relief from the zoning

 17   ordinance.  The Board of Zoning Appeals has

 18   jurisdiction over three types of cases; appeals,

 19   variances, and special exceptions.

 20               Appeals are heard regarding

 21   administrative actions or decisions by the zoning

 22   administrator or staff.  Variances may be granted

 23   when strict application of the zoning ordinance

 24   would cause an unnecessary hardship.

 25               This Board's actions must be based on
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  1   specific standards as contained in the South

  2   Carolina Local Government Planning Enabling Act of

  3   1994, and the Town of Kiawah Island Zoning

  4   Ordinance.

  5               Then there are special exceptions.

  6   These allow the Board to permit uses if certain

  7   conditions as contained in the zoning ordinance are

  8   met.  A simple majority vote of the quorum present

  9   is required to grant a variance or to overturn the

 10   decision of the zoning administrator in an appeal,

 11   or to grant a special exemption.

 12               Because today's hearing is a public

 13   fact-finding meeting, we are in compliance with the

 14   Freedom of Information Act and the South Carolina

 15   code 6-29-7.  Fifteen days prior to this hearing,

 16   an announcement was printed in the Post and

 17   Courier, a sign was posted on or near the

 18   designated property, and a notice was mailed to the

 19   applicant or representative, to residents within

 20   300 feet of the application, and to the parties of

 21   interest.

 22               Persons, organization, and the news

 23   media that have requested declaration of our

 24   meeting have also been notified.  The Freedom of

 25   Information Act does not require notification of
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  1   anyone other than the applicant and the parties of

  2   interest.

  3               Our purpose today is for interested

  4   parties to be heard in order to assist the Board in

  5   gathering evidence pertinent to each case.  If the

  6   members of the BZA feel the need for further

  7   information to clarify a case, the Board has the

  8   authority to subpoena witnesses.

  9               In addition to your testimony, our

 10   Board has been presented written information

 11   submitted by the staff -- to the staff by the

 12   applicant or their agent for each case.  This

 13   information is now considered to be evidence and is

 14   entered into the permanent record of this body.  It

 15   is assumed that it is complete, true and accurate.

 16          Also, we have been presented data assembled

 17   by the staff for the purpose of clarifying the

 18   location and the effect on surrounding property.

 19   Our Board is empowered to approve, approve with

 20   conditions, or to deny your request.  We are also

 21   authorized to defer a case should there be a need

 22   to obtain additional information.

 23               If an applicant's request is approved

 24   for a special exemption, a variance, or an appeal

 25   of the decision by the zoning administrator, they
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  1   must go to the Town of Kiawah Island to apply for

  2   the permits.  Variances and special exemptions

  3   granted by the BZA are valid for 12 months after

  4   this meeting.

  5               However, if an applicant's request is

  6   disapproved and they wish to appeal the decision of

  7   this Board concerning their case, appeals must be

  8   addressed to the circuit court.  South Carolina

  9   6-29-820 states that the appeal must be filed by

 10   the applicant within 30 days after the decision of

 11   the Board is mailed to them.  Failure to file an

 12   appeal within the time limit deprives the court of

 13   the jurisdiction to hear the matter.

 14               Because this is a quasi-judicial body,

 15   everything said in this meeting must be complete,

 16   true and accurate.  All the information provided to

 17   the BZA is considered evidence.  And this Board may

 18   certify contempt of circuit court if false

 19   statements are made, either in writing or oral.

 20               Because of this, each person who wishes

 21   to address the Board will be sworn in.  In order to

 22   expedite the process, those wishing to speak will

 23   stand as a group and Mr. Rhoad will administer the

 24   oath.  This would also apply to the second case.

 25   Do we do both at once?  Yes?
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  1               MS. WERKING:  Yes.  They may have to be

  2   sworn in later because they're not here yet.

  3               MR. LARSEN:  I don't have to read this

  4   again, do I?

  5               MS. WERKING:  (Negative head shake.)

  6               MR. LARSEN:  Okay.  Good.  Then whoever

  7   is going to be speaking, would you stand up,

  8   please, and Mr. Rhoad will swear you in.

  9               Okay, Dennis?

 10               MR. RHOAD:  Okay.  Is everybody that's

 11   going to be speak standing with their right hand

 12   raised?

 13               MR. LARSEN:  Yes, they are.

 14               MR. ROHAD:  Okay.  Repeat after me.  I

 15   swear to tell the truth, the whole truth, and

 16   nothing but the truth, so help me God.

 17               (All comply.)

 18               MR. LARSEN:  Thank you.

 19               MR. RHOAD:  Yes, sir.

 20               MR. LARSEN:  I shall now call case

 21   BZAV-8-15-21953 at 311 Ocean Oaks Court.  Staff

 22   will present facts pertinent to the case, and I

 23   shall then call the applicant to address the case.

 24               The applicant will stand, state his

 25   name and current address for the record before
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  1   presenting testimony.  I will then ask for all

  2   those speaking either in support or against the

  3   case, and they shall follow the same procedure for

  4   identifying themselves, and are limited to two

  5   minutes each.  The applicant will also have two

  6   minutes for rebuttal.  Thank you.

  7               MS. WERKING:  Thank you.  The

  8   applicant, Wayne Windham, is representing the

  9   property owner, Lee E. Taylor, in requesting a

 10   variance to increase the existing lot coverage,

 11   34.6 percent, by 2.4 percent or 312 square feet, to

 12   37 percent for a proposed uncovered deck addition

 13   at 311 Ocean Oaks Court.  That's TMS number

 14   265-13-00-066.

 15               Per Charleston County records, the

 16   existing residence was built in 1997.  The subject

 17   property and surrounding properties to the north,

 18   east, and south are located in the R-2 [sic]

 19   residential zoning district within the developed

 20   lands of Kiawah Island.  The subject property is

 21   bordered by a lagoon to the west.

 22               The Town of Kiawah Island Land Use

 23   Planning and Zoning Ordinance requires a 20-foot

 24   front yard setback, 15-foot side yard setback, and

 25   a 20-foot rear yard setback, lagoon, with an
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  1   allowed maximum lot coverage of 33 percent.  The

  2   existing lot coverage is nonconforming at 34.6

  3   percent.

  4               The subject property is 13,126.9 square

  5   feet, or 0.3 acres in size.  The ordinance defines

  6   lot coverage as, in quotes, the total percentage of

  7   lot area that is impervious to stormwater,

  8   including buildings, decks, walls, driveways, front

  9   walkways, and other impervious surfaces as defined

 10   by this ordinance and determined by the planning

 11   director, end quotes.

 12               The applicant's letter of intent

 13   explains, quote, Mr. and Mrs. Lee Taylor recently

 14   purchased the home at 311 Ocean Oaks, and wanted to

 15   add a small uncovered deck at the rear of their

 16   home overlooking a lagoon because it lacked a

 17   morning coffee spot.

 18               The Taylors submitted to the Kiawah

 19   Architectural Review Board and were informed that

 20   the Kiawah Architectural Review Board would approve

 21   of this addition, but since the codes have changed,

 22   it would now have to go before the Board of Zoning

 23   Appeals.

 24               We are asking for 312 square feet of

 25   uncovered deck, which takes the lot coverage from
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  1   34.6 percent to 37 percent, and asking for a 1- to

  2   2-foot variance over 16 feet on the lagoon side,

  3   end quote.

  4               Please note, Town Ordinance 2015-04

  5   states that, in quotes, uncovered decks may extend

  6   up to five feet into any required rear yard

  7   setback, end quote.  Therefore a setback variance

  8   is not required.

  9               The Kiawah Island Architectural Review

 10   Board, or KIARB, variance letter dated August 20th,

 11   2015, states, in quotes, The variance to increase

 12   the lot coverage to 36.9 percent is approved as the

 13   existing nonconforming lot coverage is due to a

 14   change in the guidelines that resulted in the home

 15   exceeding the current lot coverage maximum, and the

 16   proposed lot coverage is in keeping with the design

 17   intent of the development at Ocean Oaks.

 18               The variance request is granted with

 19   the contingency that the home be brought into

 20   compliance with current ARB guidelines as detailed

 21   below:  Additional landscape installed around the

 22   rear of the home for foundation screening;

 23   installation of a buffer and understory plantings

 24   at rear of property up to pond edge to soften the

 25   impact of the home on adjacent properties, end
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  1   quote.

  2               A site visit was conducted on

  3   September 2nd, 2015, at which time the following

  4   determinations were made regarding the approval

  5   criteria for variances as stated in Chapter 12 of

  6   the Town of Kiawah Island Land Use Planning and

  7   Zoning Ordinance, Article II, Division 5,

  8   Section 12-163(4).

  9               Staff's findings:  The BZA may grant

 10   the variance only if exceptional circumstances

 11   exist, and where practical difficulty or

 12   unnecessary hardship is so substantial, serious and

 13   compelling, that relaxation of the general

 14   restrictions ought to be granted.  No variance

 15   shall be granted unless the applicant shall show

 16   and the BZA find that:

 17               Criteria a:  There are extraordinary

 18   and exceptional conditions pertaining to the

 19   particular piece of property.

 20               Staff's response:  There may be

 21   extraordinary and exceptional conditions pertaining

 22   to the property due to its legal and nonconforming

 23   status because the existing lot coverage is 34.6

 24   percent.  The existing home was built in 1997, per

 25   Charleston County records.
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  1               Per the applicant's letter of intent,

  2   in quotes, when the project was first built, it

  3   fell within the 40 percent allowable lot coverage.

  4   When the project was first built, the guidelines

  5   stated for a lot less than 14,000 square feet, you

  6   would have up to 40 percent lot coverage.  This lot

  7   is 13,126.9, small in comparison to most Kiawah

  8   lots, end quote.

  9               Criteria b:  These conditions do not

 10   generally apply to other property in the vicinity.

 11               Staff's response:  These conditions may

 12   not generally apply to other properties in the

 13   vicinity.  Of the 27 lots located off of Ocean Oaks

 14   Court, only 10 lots, or 37 percent of the lots, are

 15   less than 14,000 square feet in area.

 16               Criteria c:  Because of these

 17   conditions, the application of this ordinance to

 18   the particular piece of property would effectively

 19   prohibit or unreasonably restrict the utilization

 20   of the property.

 21               Staff's response:  The application of

 22   this ordinance to 311 Ocean Oaks Court would

 23   prohibit the addition of the deck.

 24               Criteria d:  The authorization of a

 25   variance will not be of substantial detriment to
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  1   adjacent property or to the public good, and the

  2   character of the zoning district will not be harmed

  3   by the granting of this variance.

  4               Staff's response:  The authorization of

  5   this variance may not be of substantial detriment

  6   to the adjacent properties or to the public good.

  7   The KIARB variance letter states, in quotes, During

  8   the development of Ocean Oaks, lots under 14,000

  9   square feet were permitted 40 percent lot coverage.

 10               As all lots of Ocean Oaks are under

 11   14,000 square feet, this entire community was

 12   designed for 40 percent lot coverage.  In 2012, the

 13   threshold was adjusted to 12,000 square feet.  This

 14   adjustment affected some, but not all lots, Ocean

 15   Oaks, including 311 Ocean Oaks Court, end quote.

 16               Therefore, the granting of this

 17   variance may not harm the character of the R-1

 18   zoning district.

 19               Criteria e:  The Board of Zoning

 20   Appeals shall not grant a variance the effect of

 21   which would be to allow the establishment or use

 22   not otherwise permitted in a zoning district, to

 23   extend physically a nonconforming use of land, or

 24   to change the zoning district boundaries shown on

 25   the official zoning map.
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  1               Staff's response:  Granting of this

  2   variance would not allow the establishment of a use

  3   not otherwise permitted in the zoning district,

  4   extend physically a nonconforming use of land, or

  5   change the zoning district boundaries.

  6               Criteria f:  The fact that property may

  7   be utilized more profitably, should a variance be

  8   granted, may not be considered grounds for a

  9   variance.

 10               Staff's response:  The BZA may not

 11   consider profitability when considering the

 12   variance request.

 13               Criteria g:  The need for the variance

 14   shall be not be the result of the applicant's own

 15   actions.

 16               Staff's response:  The need for the

 17   variance may not be the result of applicant's own

 18   actions.  As previously stated, the lot coverage

 19   threshold changed in 2012 that caused the lot to be

 20   nonconforming to current ordinance requirements.

 21               Criteria h:  Granting the variance will

 22   not be contrary to the public or neighborhood

 23   interest, nor it will not adversely affect other

 24   property in the vicinity, nor interfere with the

 25   harmony, spirit, intent and purpose of these
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  1   regulations.

  2               Staff's response:  Granting of this

  3   variance may not be contrary to the public or

  4   neighborhood interest, may not adversely affect

  5   other property in the vicinity, nor interfere with

  6   the harmony, spirit, intent and purpose of these

  7   regulations.

  8               The KIARB variance letter states, in

  9   quotes, the proposed lot coverage is in keeping

 10   with the design intent of the development at Ocean

 11   Oaks, end quotes.

 12               Criteria i:  Granting the variance does

 13   not substantially conflict with the comprehensive

 14   plan or the purposes of this ordinance.

 15               Staff's response:  Granting of the

 16   variance may not substantially conflict with the

 17   comprehensive plan or the purposes of the ordinance

 18   because the request is minimal and landscape

 19   buffers will be installed.

 20               Board of Zoning Appeals' action:  The

 21   BZA may approve, approve with conditions, or deny

 22   the case based on the BZA's finding of facts,

 23   unless additional information is deemed necessary

 24   to make an informed decision.

 25               Do you have any questions for staff?
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  1               MR. LARSEN:  Do you have any

  2   information on other lot coverages at Ocean Oaks?

  3               MS. WERKING:  No.  I did not have that.

  4   The only thing I took from off the plat was the lot

  5   size itself.  So I don't know the lot coverage from

  6   each lot.

  7               MR. LARSEN:  Any other questions for

  8   the county?

  9               Okay.  Thank you, Jenny.

 10               Then if you would like to present,

 11   Mr. Windham.  Just give us your name and your

 12   address, please.

 13               MR. WINDHAM:  All right.

 14               My name is Wayne Windham.  I represent

 15   Mr. Lee, Mr. Lee Taylor.  I reside at 1779 -- my

 16   office is at 1779 Main Road.

 17               Lee came to me when he was purchasing

 18   his lot, his lot is 311 Ocean Oaks, and he wanted

 19   to add a porch in the back.  The only way you could

 20   get to it was through there, and we'd have to cut a

 21   hole in the doorway right there.

 22               But he wanted to get a place where he

 23   could add a coffee table so him and his wife could

 24   have coffee in the mornings and look out at the

 25   lagoon.  We went through Kiawah ARB, and Kiawah did
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  1   not have any problems with it.  They gave us the

  2   variance, told us we would have to come through the

  3   Board.

  4               Our lot coverage was 34.6, and we had

  5   to increase it to 37 percent in order to get the

  6   little 8-foot deck.  That's it right there.  This

  7   is 4-foot wide and 4-foot wide to give access to

  8   this deck and access to here.  And that is right

  9   there, it comes out.

 10               We looked at the other options for the

 11   site to see if there was any square footage that we

 12   could cut out to basically trade off lot coverage,

 13   and there really wasn't.

 14               The highway comes in and goes straight

 15   to the parking pad.  We have a turnaround place

 16   right there, or guest parking if you want to call

 17   it, and all the rest of it is given; the garage,

 18   deck, pool and the house.  And there is really no

 19   deck on the back side at all.

 20               When the zoning changed in 2012, this

 21   house in existing form became a nonconforming.  And

 22   with us trying to add, it is still nonconforming.

 23   But we beg the group here to allow us to put the

 24   his little coffee deck in the back.

 25               As Kiawah says, the proposed lot



Deposition of Kiawah Island BZA Meeting 18

Clark and Associates Inc.

  1   coverage is in keeping with the design intent of

  2   the development of Ocean Oaks, the request is

  3   minimal, and a landscaping buffer will be

  4   installed.

  5               Kiawah has also asked us to look at

  6   some of the architecture when we do this to the

  7   little treatment of the doors.  When they closed

  8   this screen porch in, they did not do it quite the

  9   way Kiawah wants that.  That will be something that

 10   we will address at that time.

 11               MR. LARSEN:  Are you referring to the

 12   outside of the porch in terms of the way it was

 13   framed?

 14               MR. WINDHAM:  Yes.  Yes.  This area

 15   right here, this is indented from there.  And you

 16   can see it over here, there is no relief.  And

 17   we're going to take and just redesign that in

 18   keeping with the continuation.

 19               What they did, this column was

 20   existing, and they just set the windows back in

 21   about 4 inches, and it's not in keeping with the

 22   architecture.

 23               MR. LARSEN:  Is that it, Mr. Windham?

 24               MR. WINDHAM:  Yes, sir.

 25               MR. LARSEN:  Any questions for
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  1   Mr. Windham?

  2               And when did they buy the property?

  3   This year?

  4               MR. WINDHAM:  Uh-hum.  This year, in

  5   June.

  6               MR. LARSEN:  Is that it?

  7               Okay.  Thank you.

  8               Was anyone else going to speak for the

  9   applicant?

 10               MS. LOONEY:  Barbara Looney from the

 11   Kiawah ARB.  I just want to expound.  The ARB

 12   looked at the history of the house and then the

 13   development.  And as was pointed out earlier, the

 14   development was -- the entirety of the development

 15   was developed with the intent being 40 percent lot

 16   coverage for all the lots.

 17               Ten lots, I think Jenny used that,

 18   unfortunately falls in that category where they're

 19   large enough that they're over that threshold now.

 20   The other lots are under 12,000, so they maintain

 21   their 40 percent lot coverage as a maximum.

 22               Unfortunately this house, by virtue of

 23   being at the cul-de-sac and having that condition,

 24   it's large enough that it falls outside of the

 25   33 percent maximum threshold -- or falls within the



Deposition of Kiawah Island BZA Meeting 20

Clark and Associates Inc.

  1   33 percent maximum threshold.

  2               And so the ARB felt that it was in

  3   keeping with the neighborhood and the intent of the

  4   development, as well as what the neighboring

  5   properties are able to develop to.

  6               As far as the architecture, there were

  7   minor comments that will obviously be addressed as

  8   part of their improvements.  And then the landscape

  9   comments, there's some understory missing at the

 10   buffer which would help minimize the impact of this

 11   deck to the lagoon and the neighbors across the

 12   lagoon.

 13               Do y'all have any questions?

 14               MR. HACKER:  Barbara, I assume when you

 15   say the ARB approved this, you are really

 16   recommending that we approve it rather than -- in

 17   other words, when you're approving a variance that

 18   really we're responsible for but --

 19               MS. LOONEY:  The ARB has to issue --

 20   the request to be approved by the ARB requires the

 21   variance if they exceed the guideline or lot

 22   coverage and in this case the setback.

 23               This -- normally if this were all

 24   within the setback and within lot coverage it would

 25   be an improvement, it would be a staff level
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  1   review.  So anytime they're going outside of

  2   literally the boundary, they have to go to the

  3   Board and the Board considers that a variance to

  4   the guidelines.

  5               So it's a different variance than your

  6   variance.

  7               MR. HACKER:  Okay.  That's what I was

  8   trying to understand.  I read it and it sounds

  9   like, well then, why are we talking about this?

 10               MS. LOONEY:  We are both issuing

 11   variances, but their variance is because they're

 12   outside of the guidelines for the ARB.

 13               MR. LARSEN:  When I read this, it looks

 14   like your pretty much giving them carte blanche to

 15   go ahead and do it.  But you are talking about the

 16   ARB's --

 17               MS. LOONEY:  The ARB approved the

 18   variance as part of their review for -- with the

 19   ARB.  We, in reviewing it and knowing your

 20   ordinances as well as we do, let them know that

 21   they might need your Board approval; which that's

 22   typical in our review process, just to let them

 23   know that they need to talk to Jenny basically.  So

 24   that's how that works with us.

 25               MS. WERKING:  So that wasn't happening
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  1   before, if you remember.  We would get some people

  2   submitting like for plan review.

  3               MR. HACKER:  I think I understand what

  4   it is.  If they didn't have that approval, then

  5   they wouldn't be coming here because they knew they

  6   couldn't.  So what you are saying is if we approve

  7   it, then they have pre-approved what has been

  8   submitted with these criteria along with it.

  9               MS. LOONEY:  Uh-hum.

 10               MR. BURKE:  I think that was a positive

 11   change.  Because in the past the ARB didn't used to

 12   say, you need Town approval.  Now they do say that.

 13               MS. LOONEY:  Any other questions?

 14               MR. LARSEN:  I guess I'm a bit troubled

 15   from -- I'd like to know how many other properties

 16   at Ocean Oaks -- you said this applied to ten that

 17   were between the 14, the 12 and the 14?  Did I hear

 18   that number?

 19               MS. WERKING:  Well, I think I was just

 20   saying that there's ten lots that are --

 21               MR. LARSEN:  Affected.

 22               MS. LOONEY:  Under 14,000.

 23               MS. WERKING:  Right.

 24               MS. LOONEY:  I don't know the numbers

 25   off the top of my head when Amanda and I were
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  1   reviewing it.  From what I recall, most of the

  2   property at Ocean Oaks are still allowed 40 percent

  3   lot coverage because they're within the 12,000

  4   square feet for a lot.

  5               It's just in looking at it, this one

  6   has the cul-de-sac, and so it has that kind of

  7   slanted -- it's not a perfectly rectangular lot.

  8   And so that additional lot coverage or that

  9   additional lot area is kicking them to a lower lot

 10   coverage.

 11               MR. LARSEN:  A question I have for both

 12   of you that should it matter that the land -- that

 13   the property was purchased this year well after the

 14   variance changed so that they knew what they were

 15   getting, or should have known what they were

 16   getting, in terms of the change that they wanted to

 17   do?

 18               It seems like it is a hardship if they

 19   bought it beforehand and the rules changed and they

 20   can't do it.  But buying it after the rules had

 21   changed, it's a new ball game.  It's like -- well,

 22   I can't make a comparison to it.

 23               MS. LOONEY:  I'm going to volunteer

 24   some information.  Wayne was the architect of

 25   record when this was developed with Bennett
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  1   Hofford.  And Wayne I know communicating with me

  2   thought it was still 14,000 square feet at 40

  3   percent lot coverage.

  4               So in our conversations I noted that

  5   they didn't know that.  Whether that was -- it's

  6   part of their closing documents or something, I

  7   don't know.  But I know just in my communications

  8   with the client's team that they thought they were

  9   in a 40 percent lot coverage area.  That probably

 10   doesn't help you very much.

 11               MS. WERKING:  Yeah.  I was going to

 12   add, we don't -- at the county we don't get the

 13   as-built surveys.

 14               MR. LARSEN:  You don't what?

 15               MS. WERKING:  We don't receive an

 16   as-built survey for each lot.  So there would be no

 17   way for us to really get an accurate research on

 18   what is existing out there as far as what was

 19   approved, because -- I think the ARB does.

 20               MS. LOONEY:  I need to add a point to

 21   that too.  When they submitted for the deck, the

 22   first -- when they submitted it, when they were

 23   asking for a setback variance from the ARB, their

 24   surveyor had not counted the driveway as lot

 25   coverage.  And we only picked that up when we
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  1   looked at -- when I looked back at previous site or

  2   surveys that I had on file which had over

  3   35 percent, or around 35 percent lot coverage that

  4   I realized that they were not at 30 percent lot

  5   coverage.

  6               And so the survey that they had with

  7   them when they started this project had an

  8   incorrect survey.

  9               MR. LARSEN:  Did you have a comment,

 10   Wayne?

 11               MR. WINDHAM:  I did all of the Ocean

 12   Oaks projects.  And the 40 percent lot coverage, I

 13   would say the last year, two years of us developing

 14   that project, pretty much all of them were maxing

 15   out at 40 percent.  They were, and the lots were

 16   small.

 17               MR. LARSEN:  When they were building

 18   the houses?

 19               MR. WINDHAM:  When they were building

 20   the houses.  They were going straight up to three

 21   stories because they wanted to get maximum square

 22   footage.  This lot has had some room left on it,

 23   it's not built out from wall to wall yet.

 24               MR. LARSEN:  Of course when they were

 25   doing it, maxing out at the 40 percent, the rule
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  1   was 40 percent and they knew they could do it.

  2               MS. LOONEY:  Yes.  Their surveys that

  3   they brought in with the improvements, they thought

  4   their lot coverage was like 27 percent or

  5   something.  They thought they were well under the

  6   33.

  7               MR. LARSEN:  And when was that?

  8               MS. LOONEY:  That was earlier this year

  9   when they brought it to the ARB for review.  They

 10   brought it to us and we didn't think lot coverage

 11   was a problem because according to the surveyor,

 12   the as-built survey they had, they were under lot

 13   coverage.

 14               But in reviewing it and comparing it to

 15   as-built surveys that we had from the past from the

 16   history of the project, we realized there no way

 17   they could be at 27 comparing what was there.  And

 18   it turns out the survey had left off the driveway.

 19               MR. LARSEN:  Okay.

 20               Any other questions for the ARB?

 21               Thank you, Barbara.

 22               MS. LOONEY:  Okay.  Thank you.

 23               MR. LARSEN:  Are there any more

 24   comments for or against the applicant?

 25               Then I will close the hearing and ask
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  1   for a motion from the Board, and then we will have

  2   a discussion and then vote.

  3               So can I get a motion, please.

  4               MR. GILMORE:  I move we approve the

  5   request as admitted.

  6               MR. LARSEN:  Okay.  Second?

  7               MR. BURKE:  Can I add to that, as long

  8   as it meets the requirements for the letter from

  9   the ARB?

 10               MR. GILMORE:  That's fine.

 11               MR. LARSEN:  Okay.  And with your

 12   amendment.  Okay.

 13               Discussion?

 14               MR. BURKE:  I think it's more of a

 15   question of why they haven't changed the 40 percent

 16   rule.  We are looking at a community that was built

 17   about the same time.  All the houses look alike.

 18   They're all on similarly sized lots.  They're not

 19   going anywhere, so why not just leave it where it

 20   was?  What is to be gained?

 21               MR. LARSEN:  Well, I think they were

 22   doing -- the gain was to do it for the whole island

 23   knowing that there would be places like this.

 24               MR. BURKE:  Yeah.

 25               MR. HACKER:  I agree.  Rather than
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  1   creating the exception, all you have to do is look

  2   at the diagram of Ocean Oaks.  The ones on the

  3   other side of the road take all kinds of square

  4   footage back into the marsh, and on this side of

  5   the road they don't.

  6               So if they put it all the way to the

  7   lagoon and said that was their property, we

  8   wouldn't be here.  So it's arbitrary of where they

  9   drew all the lines.

 10               MR. LARSEN:  Does anybody have any

 11   issue with the fact -- and I wish Mr. Peterson of

 12   the planning commission was here, because he has

 13   often said, where's the hardship?

 14               The exception or circumstance, I guess,

 15   is the 40 percent, but where is the hardship if

 16   somebody wants to have their morning cup of coffee?

 17   There looks like a very nice place up there on the

 18   deck by the pool and stuff for their morning

 19   coffee.

 20               MR. HACKER:  I think the hardship is

 21   that they had to come here in the first place.

 22               MR. LARSEN:  You mean, how about going

 23   to the ARB?

 24               MR. GILMORE:  That's a hardship, too.

 25               MR. LARSEN:  Well, again, this gets to
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  1   what long ago in January I asked the planning

  2   commission about the nine rules because it's the

  3   nine rules we are supposed to focus on.  The

  4   consultant that came in said, you have to be

  5   reasonable.

  6               And it's -- Dennis, this is a tough one

  7   legally and specifically versus the different

  8   charges we have, but I think you can see what --

  9   where the case is going.

 10               So any other comments and discussion?

 11               MR. BURKE:  No, sir.

 12               MR. LARSEN:  Okay.  Then I will close

 13   discussion and I will vote on the case.

 14               All those in favor of granting the

 15   variance along with the guidelines as proposed by

 16   the ARB, please signify by saying aye.

 17               (All so signify.)

 18               MR. LARSEN:  Opposed?

 19               (No response.)

 20               MR. LARSEN:  Motion carries.  Thank you

 21   very much.

 22               Now, the next case that we have, from

 23   my reading of the six pages of what the BZA is and

 24   how we are a quasi-judicial body, it is important

 25   though that we get you sworn in, whoever is going
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  1   to be talking.

  2               Dennis, are you still there?

  3               MR. RHOAD:  Still here.

  4               MR. LARSEN:  Good.  So I will read that

  5   part of what the BZA is to the swearing in.

  6               MR. GILMORE:  I have a question.  It is

  7   my --

  8               MR. LARSEN:  Dennis, Randy Gilmore has

  9   a question for you.

 10               MR. RHOAD:  Okay.

 11               MR. GILMORE:  Dennis, I want to speak

 12   on this particular item.  So I am here for the

 13   Board on this one only for the quorum purposes.

 14               Is that okay?

 15               MR. RHOAD:  I'm not sure I understand

 16   you when you say you want to speak.  You mean an

 17   advocate for or against?

 18               MR. GILMORE:  I want to speak as an

 19   advocate for this particular case.

 20               MR. RHOAD:  Okay.

 21               MR. LARSEN:  I guess it should be noted

 22   that Randy lives a couple of houses down.

 23               MR. RHOAD:  And are you going to recuse

 24   yourself and not vote?

 25               MR. GILMORE:  That's correct.
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  1               MR. LARSEN:  If we do that, we have

  2   three votes.

  3               MR. GILMORE:  It's down to three votes,

  4   but I'm sill here for a quorum.  I can always not

  5   vote.

  6               MR. RHOAD:  Correct.  You have a quorum

  7   present.  And if Randy needs to recuse himself

  8   because he wants to speak in favor of it, how many

  9   people does that leave?

 10               MR. LARSEN:  Three.

 11               MR. RHOAD:  Three.  Well, then it will

 12   be if two people vote in favor of it or against it,

 13   whatever the motion is will carry.

 14               MR. LARSEN:  So we can vote on it.

 15   Okay.  Thank you.

 16               MR. RHOAD:  You can vote on it, but he

 17   can't.  If he is present, then we have a quorum out

 18   of the seven.

 19               MR. LARSEN:  Okay.

 20               MS. WERKING:  And technically, I

 21   believe the state commission -- ethics commission

 22   says that you only have to recuse if you're

 23   adjacent, but --

 24               MR. GILMORE:  But I have got --

 25               MR. WERKING:  If you feel it's a



Deposition of Kiawah Island BZA Meeting 32

Clark and Associates Inc.

  1   conflict, it's better to err on the side of

  2   caution.

  3               MR. GILMORE:  I'd rather err on the

  4   side of caution.

  5               MS. WERKING:  It's fine with me.

  6               MR. LARSEN:  I did want to read the

  7   part about because this is a quasi-judicial body,

  8   everything said in this meeting must be complete,

  9   true, and accurate.  All of the information

 10   provided to the BZA is considered evidence.  And

 11   the Board may certify contempt of circuit court if

 12   false statements are made either in writing or

 13   orally.

 14               Because of this, each person who wishes

 15   to address the Board will be sworn in now.  So in

 16   order to expedite the procedure, those wishing to

 17   speak will please stand as a group.

 18               So we have four people, Dennis, with

 19   their right hands raised.

 20               MR. RHOAD:  Okay.  Repeat after me,

 21   please.  I swear the tell truth, the whole truth

 22   and nothing but the truth so help me God.

 23               (All comply.)

 24               MS. WERKING:  The applicant, Mark

 25   Maresca, is representing by property owners,
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  1   William Duggan and Kendrin Van Steenwyck, in

  2   requesting a variance for the reduction of the

  3   required 30-foot rear yard setback, lagoon, for

  4   approximately 105 square foot encroachment to

  5   extend the existing rear deck, and approximately 25

  6   square foot encroachment to relocate the rear

  7   stairs at 8 Surfsong Road.  And that's TMS number

  8   264-14-00-008.

  9               Per Charleston County records, the

 10   existing residence was built in 1981.  The subject

 11   property and surrounding properties to the south,

 12   east and west are located in the R-1 residential

 13   zoning district within the developed lands of

 14   Kiawah Island.  The subject property is bordered by

 15   a lagoon to the north.

 16               The Town of Kiawah Island Land Use

 17   Planning and Zoning Ordinance requires a 25-foot

 18   front yard setback from Surfsong, 15-foot side yard

 19   setback, and a 30-foot rear yard setback, lagoon,

 20   with an allowed maximum lot coverage of 33 percent.

 21               The existing lot coverage is

 22   nonconforming at 37.1 percent.  If approved, the

 23   new lot coverage percent would be 36.8 percent.

 24   The subject property is 16,080 square feet, or

 25   0.37 acres in size.  The applicant's letter of
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  1   intent explains, in quotes, the owners are

  2   requesting a variance to enlarge the center portion

  3   of an existing rear deck from approximately 4 feet

  4   6 inches to 10 feet deep, and to relocate the

  5   existing rear exterior stairs to the northeast

  6   corner of the existing deck.

  7               In exchange for this variance request,

  8   the owners are willing to eliminate one of the two

  9   existing curb-cuts along Surfsong Road, and provide

 10   two guest parking spots at front of the home in

 11   keeping with the Kiawah Island's current designing

 12   with nature site planning guidelines, end quote.

 13               The Kiawah Island Architectural Review

 14   Board, or KIARB, variance letter dated August 20th,

 15   2015, states, in quotes, the variance to replace

 16   the existing stairs with deck at the main level and

 17   extend the deck out 5 feet, thus extending the

 18   encroachment of the rear setback to 10 feet, is

 19   approved as it removes the impact of the double

 20   stairs to grade level while keeping minimal depth

 21   for usable space.

 22               The variance request is granted with

 23   the contingency that the home be brought into

 24   compliance with current ARB guidelines as detailed

 25   below:  Removal of the second curb-cut to the
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  1   street and minimizing the driveway in front of the

  2   home while maintaining required elements in the

  3   driveway; removal of deck at pond edge; the

  4   landscape at the rear of the home should be

  5   improved in keeping with the design guidelines, end

  6   quote.

  7               A site visit was conducted on

  8   September 2nd, 2015, at which time the following

  9   determinations were made regarding the approval

 10   criteria for variances as stated in Chapter 12 of

 11   the Town of Kiawah Island Land Use Planning and

 12   Zoning Ordinance, Article II, Division 5, Section

 13   12-163(4).

 14               Staff's findings:  The BZA may grant

 15   the variance only if exceptional circumstances

 16   exist, and where practical difficulty or

 17   unnecessary hardship is so substantial, serious and

 18   compelling, that relaxation of the general

 19   restrictions ought to be granted.

 20               No variance shall be granted unless the

 21   applicant shall show and the BZA shall find that:

 22               Criteria a:  There are extraordinary

 23   and exceptional conditions pertaining to the

 24   particular piece of property.

 25               Staff's response:  There may be
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  1   extraordinary and exceptional conditions pertaining

  2   to the property due to the legal nonconforming

  3   status of the existing deck and stairs that

  4   encroach into the required rear yard, lagoon,

  5   setback.  The existing home was built in 1981 per

  6   Charleston County records, prior to the

  7   establishment of setbacks.

  8               Criteria b.  These conditions do not

  9   generally apply to other property in the vicinity.

 10               Staff's response:  These conditions may

 11   generally [sic] apply to other properties in the

 12   vicinity.  Existing structures in the vicinity may

 13   or may not have similar encroachments based on

 14   current setback standards.

 15               Criteria c:  Because of these

 16   conditions the application of this ordinance to the

 17   particular piece of property would effectively

 18   prohibit or unreasonably restrict the utilization

 19   of the property.

 20               Staff's response:  The application of

 21   the ordinance to 8 Surfsong would prohibit the

 22   reconfiguration of the deck and stairs.  The

 23   applicant's letter of intent states, in quotes, The

 24   intent of this proposed reconfiguration of the rear

 25   deck and exterior stairs is to create a functional
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  1   deck space off the rear of the home which overlooks

  2   the marsh beyond, end quote.

  3               Criteria d:  The authorization of a

  4   variance will not be a substantial detriment to

  5   adjacent property or to the public good, and the

  6   character of the zoning district will not be harmed

  7   by the granting of the variance.

  8               Staff's response:  The authorization of

  9   this variance may not be of substantial detriment

 10   to the adjacent properties or the public good.  The

 11   applicant's letter of intent contends, in quotes,

 12   Should the variance be approved, it would allow the

 13   owner to alter the site plan lot such that it

 14   becomes more in keeping with the Kiawah Island's

 15   designing with nature site planning guidelines and

 16   goals of maintaining the island's existing natural

 17   landscape, end quote.

 18               Therefore, the granting of this

 19   variance may not harm the character of the R-1

 20   zoning district.

 21               Criteria e:  The Board of Zoning

 22   Appeals shall not grant a variance the effect of

 23   which would be to allow the establishment of a use

 24   not otherwise permitted in a zoning district, to

 25   extend physically a nonconforming use of land, or
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  1   to change the zoning district boundaries shown on

  2   the official zoning map.

  3               Staff's response:  Granting this

  4   variance would not allow the establishment of a use

  5   not otherwise permitted in this zoning district,

  6   extend physically nonconforming use of land, or

  7   change the zoning district boundaries.

  8               Criteria f:  The fact that property may

  9   be utilized more profitably, should a variance be

 10   granted, may not be considered grounds for a

 11   variance.

 12               Staff's response:  The BZA may not

 13   consider profitability when considering this

 14   variance request.

 15               Criteria g:  The need for the variance

 16   shall not be the result of the applicant's own

 17   actions.

 18               Staff's response:  The need for the

 19   variance may not be the result of the applicant's

 20   own actions.  The existing deck is a nonconforming

 21   structure which currently encroaches into the

 22   30-foot rear yard setback up to 4 feet 6 inches.

 23               Criteria h:  Granting the variance will

 24   not be contrary to the public or neighborhood

 25   interest, nor will not adversely affect other
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  1   property in the vicinity, nor interfere with the

  2   harmony, spirit and intent and purpose of these

  3   regulations.

  4               Staff's response:  Granting of this

  5   variance may not be contrary to the public or

  6   neighborhood interest, may not adversely affect

  7   other property in the vicinity, nor interfere with

  8   the harmony, spirit, intent and purpose of these

  9   regulations.

 10               On August 19, 2015, the KIARB approved

 11   the variance with the contingency that the property

 12   is brought into compliance with current ARB

 13   guidelines as outlined in the KIARB letter.

 14               Criteria i:  Granting of the variance

 15   does not substantially conflict with the

 16   comprehensive plan or the purposes of this

 17   ordinance.

 18               Staff's response:  Granting of the

 19   variance may not substantially conflict with the

 20   comprehensive plan or the purposes of the ordinance

 21   because the proposed construction decreases the

 22   existing lot coverage by 45 square feet.

 23               The Board of Zoning Appeal's action:

 24   The BZA may approve, approve with conditions or

 25   deny the case based on the BZA's findings of fact,



Deposition of Kiawah Island BZA Meeting 40

Clark and Associates Inc.

  1   unless additional information is deemed necessary

  2   to make an informed decision.

  3               I did receive a written letter via

  4   e-mail from Mr. and Mrs. Gardner.  And they're at

  5   208 Glen Abbey, and that's directly across the

  6   lagoon.  And they have some suggestions if you do

  7   approve it in their letter.

  8               I mean, they're objecting to the

  9   variance, but they do have suggestions too.

 10               Do you have any questions for staff?

 11   Or did you want to finish reading the letter?

 12               MR. LARSEN:  And you got this on the

 13   18th?  Or you received it in the mail?

 14               MS. WERKING:  It came via e-mail.  I

 15   was teaching orientation and training all -- a

 16   six-hour class on Friday.  But it did come Friday

 17   in my e-mail.  I didn't get a hard copy in the

 18   mail.  And he did write me this morning too.

 19               MR. LARSEN:  It would be good to get

 20   these early if we can.

 21               MS. WERKING:  Yes.  He wrote me this

 22   morning as well to make sure.  Typically when I do

 23   get them that late, though, I just bring them to

 24   the meeting, unless it's like a week prior.

 25               MR. LARSEN:  Have we pretty much got
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  1   it?

  2               Okay.

  3               MS. WERKING:  Did you have any

  4   questions?

  5               MR. LARSEN:  Any questions for Jenny?

  6               Thank you then.  And is it Maresca?

  7               MR. MARESCA:  Yes.

  8               MR. LARSEN:  If you could come up to

  9   the microphone and give us your name and your

 10   address.

 11               MR. MARESCA:  My name is Mark Maresca.

 12   And my address is 98 1/2 Broad Street, downtown

 13   Charleston.

 14               MR. LARSEN:  Okay.

 15               MR. MARESCA:  Just in response to the

 16   letter.  The Duggans, they presently reside at 33

 17   Surfsong.  I have spent the last three-and-a-half

 18   years designing a new house for them there.

 19               MR. LARSEN:  I can barely hear you.

 20               MR. MARESCA:  The Duggans live at 33

 21   Surfsong, and I just spent the last

 22   three-and-a-half years designing a house for them

 23   there.  It's beautifully landscaped, and it's just

 24   a terrific house.

 25               Their intent is not to rent this house.
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  1   Their intent is it's going to be for family and

  2   friends, this is just merely for overflow.  And

  3   they're going through a really expensive renovation

  4   of this house.  I mean, it's going to be brought

  5   back to a -- it will be completely transformed both

  6   from a plan and from an exterior elevation

  7   standpoint.

  8               It's going to be brought completely up

  9   to code, the entire house.  They did not buy this

 10   just to go ahead and put a Band-Aid on it.  It's

 11   all going to be hurricane windows.  It will have a

 12   more traditional looking roof.  It will have all

 13   new finishes.

 14               But it's purely with the idea that it

 15   will be done in a way that's not going to be

 16   ostentatious, and will be simple in character with

 17   the sort of -- you know, the house was built in the

 18   '80s, but the final result will be one that will

 19   sort of blend nature.  It's not going to be double

 20   in size.  It's just literally we are keeping the

 21   exact same footprint, it's just going to be

 22   refined.

 23               MR. GILMORE:  You're not going to use a

 24   blue tarp for a roof?

 25               MR. MARESCA:  No.  They have a
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  1   beautiful slate roof right now on their house, a

  2   beautiful shingle style house.  And it's going to

  3   be beautiful windows, beautiful doors and beautiful

  4   landscaping.

  5               Bill Maneri has been hired to do the

  6   landscape.  The rear of the property will be

  7   heavily landscaped, even where the projection of

  8   the porch is going to be proposed.  There will be

  9   no piers, it will be cantilevered so that it does

 10   not encroach on the ground plane.  And everything

 11   below that will be heavily landscaped.

 12               So the neighbor across the way, their

 13   fears of seeing something would be -- I'm sure it

 14   has been rented probably the last 10 years.  And

 15   there probably have been -- and probably because

 16   the rent was so reasonable that it rented all the

 17   time.

 18               But it's going to be something where if

 19   anyone has seen 33 Surfsong, it's just a terrific

 20   house.  And they have no intention of doing

 21   anything but terrific on the piece of property.

 22   They're whole intent is that they really wanted to

 23   sort of -- they were looking at this property as

 24   improving the neighborhood, not just buying and

 25   flipping it.  That's not their intention at all.
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  1               Any questions?

  2               MR. HACKER:  I want to get the plan

  3   straight.  The walkway out to the water and the

  4   deck out there are going to be removed?

  5               MR. MARESCA:  Let me go ahead and

  6   respond to this.  Presently right now what -- there

  7   is presently a set of steps, like monumental steps

  8   on both sides.  And what we are proposing is taking

  9   those steps out, the steps, and then just going

 10   ahead and projecting a -- this is the existing plan

 11   right here.

 12               So there are steps going down, and

 13   steps going down, and the steps going actually in

 14   towards the marsh.  Right now all of this is very,

 15   very exposed.  There is no plant material.  And

 16   that will -- that's sort of the plan from the

 17   landscape perspective is make that more planted.

 18               MR. LARSEN:  And the dock goes away?

 19               MR. MARESCA:  And the dock goes away.

 20               MR. HACKER:  It looks like the dock is

 21   still here.

 22               MR. MARESCA:  In response to that, it's

 23   just a typo.  The dock will be removed.

 24               MR. HACKER:  Okay.  Because I can see

 25   the stairs -- the walkway is removed, then that
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  1   bothered me.

  2               MR. MARESCA:  That will be removed.

  3   And this will all be landscaped very heavily.  The

  4   other thing that we are looking at doing is taking

  5   this second curb-cut out and then heavily

  6   landscaping this from the road, and then having two

  7   discreet parking spaces that will be low.  The

  8   ground will be higher right here.  That's a very

  9   large tree right here, so the parking spaces will

 10   be imbedded.

 11               The other thing we are looking at doing

 12   is it's got this angled, 1970s angled walkway, that

 13   will be gone.  It will be a more traditional

 14   orthogonal set of stairs going down.  And then we

 15   have sort of a discreet set of steps.  Right now

 16   when you park, they have always parked on the side

 17   right here.  They will be able to pull in it and

 18   the kitchen is right above and there will now be a

 19   set of steps that will take them straight up into

 20   the kitchen.

 21               Before you used to have park under here

 22   and go all the way around to come into the house.

 23   The whole idea is to do something very understated

 24   and sort of play with the idea of a landscaped,

 25   from the front perspective, just not have as much
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  1   pavement with the house, improve the character of

  2   the house.

  3               And the rear of the house will really

  4   be sensitive to the neighbors across the way.  I'm

  5   sure, again, with the past history of rentals, I'm

  6   sure people are just fed up.  They have improved

  7   their houses and they see this one rental house

  8   constantly being occupied.

  9               MR. LARSEN:  And this one is for

 10   overflow -- I mean.

 11               MR. MARESCA:  They will sort of rent to

 12   like family and friends.  But it's not like income

 13   property.

 14               MR. LARSEN:  Well, I'm not sure that's

 15   for us to judge, except for the content of the

 16   letter.

 17               MR. MARESCA:  Right.  Okay.

 18               MR. HACKER:  I appreciate anybody that

 19   lives on a waterway, they know there is someone

 20   across from them.  And I think that the fact that

 21   potentially somebody being out there fishing

 22   compared to not being there is --

 23               MR. LARSEN:  Yeah.  Is it here?  Is it

 24   here?

 25               MR. MARESCA:  I think it's kind of like
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  1   right over here.  I'm sorry for not taking that

  2   off.

  3               MR. LARSEN:  Okay.

  4               MR. MARESCA:  Any other questions?

  5               MR. HACKER:  So then you're also

  6   landscaping that whole -- through there except for

  7   the dock, there was a lot landscaping.

  8               MR. MARESCA:  Right.  And there's a lot

  9   of critters out there.

 10               MR. LARSEN:  It's right across, 207 and

 11   206, right across from each other.

 12               MR. HACKER:  Okay.

 13               MR. MARESCA:  Okay.

 14               MR. LARSEN:  When you said you were

 15   taking it entirely up to code, and that's roof,

 16   windows --

 17               MR. MARESCA:  That's roof, that's

 18   hurricane windows, that hurricane strapping, that's

 19   electrical, plumbing, everything structural.

 20               Right now there is nothing internal for

 21   strapping, so it will all be brought up.  It's an

 22   expensive venture.

 23               MR. LARSEN:  But no square foot

 24   increase other than this?

 25               MR. MARESCA:  Not a square foot
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  1   increase.  The actual footprint is exactly the

  2   same.  It serendipitously worked really well as far

  3   as the footprint.  We designed it within the

  4   footprint and it will be completely different

  5   looking.

  6               MR. LARSEN:  Okay.  Any other questions

  7   for Mr. Maresca?

  8               MR. MARESCA:  Thank you.  I apologize

  9   for being late.  I was behind a school bus.

 10               MR. LARSEN:  We never had any trouble

 11   on Main.  Thank you.

 12               And is there anyone else that's going

 13   to be speaking for the project?

 14               MS. LOONEY:  Barbara Looney for Kiawah

 15   ARB.  Again, this is a project that we recognized

 16   as being very far out of compliance and being a

 17   negative impact to its neighbors.  And what is

 18   being proposed is bringing it in keeping with the

 19   design guidelines and the aesthetics for Kiawah.

 20   It's bringing it to a better place.

 21               And so although what they're doing

 22   requires variances and things like that, overall

 23   the ARB felt that given the things that will be

 24   adjusted, the second crub-cut, the dock -- it's a

 25   rather large dock at the pond going away -- and
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  1   then the two stairs coming down going away as well,

  2   all of those were positives for the impacts both to

  3   the neighbors at Surfsong but the neighbors across

  4   the lagoon.

  5               We know that there are several of these

  6   little docks that exist, and they are not popular

  7   with their neighbors across the pond.  So we would

  8   see that as an improvement.

  9               MS. WERKING:  So the dock is going

 10   away?

 11               MS. LOONEY:  The dock is going away,

 12   that's a contingency for the removal of the deck.

 13               MR. LARSEN:  That's a typo in the

 14   plans.

 15               MR. LOONEY:  Yes.  It's a deck or

 16   little dock.

 17               MR. LARSEN:  Any questions for Barbara?

 18               Okay.  Thank you.

 19               I guess there is someone else that's

 20   going to be speaking?

 21               MR. GILMORE:  Please.

 22               MR. LARSEN:  Please state your name and

 23   your address.

 24               MR. GILMORE:  My name is Randy Gilmore,

 25   10 Surfsong.  I live two doors to the west of the
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  1   subject property.  We always talk about historic

  2   Kiawah, the west end.  Well, 8 Surfsong is as

  3   historic a house on Kiawah as there is.

  4               Unfortunately, the house has not been

  5   maintained for the last 20 years.  I know because I

  6   live very close to it.  There have been years where

  7   no one even did the yard, where it was covered with

  8   oak leaves for 24, 36 months and nobody touched it.

  9               MR. LARSEN:  And it was rented during

 10   that time period?

 11               MR. GILMORE:  There was a year-long

 12   period, only three years ago, where there was a

 13   blue tarp used for a roof.  And it wasn't until

 14   they decided to put the house on the market that

 15   they reroofed it.

 16               I can tell you that my wife and I and

 17   the dozen or so couples who live on Surfsong within

 18   10 or 15 houses of this property were elated that

 19   one of our newest neighbors decided to buy it and

 20   turn it into something that will definitely enhance

 21   our neighborhood.

 22               What I have been surprised about is

 23   that they didn't tear it down.  Because most of the

 24   houses that were that old have been torn down for

 25   ten years and rebuilt.  So I find it interesting
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  1   that the architects can use the superstructure of

  2   the house and turn it into something that I look

  3   forward to seeing complete.

  4               Thank you.  Questions if you've got

  5   them.

  6               MR. LARSEN:  Questions?

  7               Thank you.

  8               Anyone else that wants to speak either

  9   for the variance or against the variance please let

 10   me know.

 11               Okay.  With that I will call the

 12   discussion -- I will close the hearing and ask for

 13   a motion from the Board.

 14               MR. HACKER:  I move that we approve the

 15   variance according to the ARB -- suggestions from

 16   the ARB.

 17               MR. LARSEN:  You're saying given the

 18   ones from the letter from the Gardners?

 19               MR. HACKER:  Yes, uh-hum -- no, from

 20   the ARB suggestions.

 21               MR. LARSEN:  Okay.

 22               And before we put the motion in stone.

 23               MR. BURKE:  It's the August 20th --

 24               MR. LARSEN:  The August 20th ARB

 25   letter.
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  1               And I should have asked a question

  2   before.  Anyway, that will be part of the

  3   discussion.

  4               MR. RHOAD:  Gentlemen, to make sure I

  5   understand is that the motion to vote in favor of

  6   the variance request and make the ARB conditions

  7   part of the granting if it passes?

  8               MR. LARSEN:  Correct.

  9               MR. RHOAD:  Okay.  Very good.

 10               MR. BURKE:  Second.

 11               MR. LARSEN:  And there is a second.

 12               So then we will have a discussion.  And

 13   I am always concerned when we get letters, but as

 14   far as -- you didn't see the letter, did you?

 15               MS. WERKING:  Yes.

 16               MR. LARSEN:  The letter from the

 17   Gardners that were against?

 18               MS. LOONEY:  I just saw it when y'all

 19   saw it.  They had not contacted our office.

 20               MR. LARSEN:  Because I just want to

 21   make sure that what we put in the motion to do it

 22   the way the ARB suggested that it's covered in

 23   terms of what the Gardners are asking for.

 24               It seems like it is, but that wasn't in

 25   the motion.  But it seems like this should assure
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  1   the Gardners that their concerns are being

  2   addressed.

  3               MS. WERKING:  Should it say removal of

  4   dock at pond edge instead of deck at pond edge?

  5               MR. GILMORE:  No.  It's a deck.

  6               MS. LOONEY:  It's a deck.

  7               MR. HACKER:  It sticks out into the --

  8               MR. GILMORE:  It's a deck that has been

  9   built over.

 10               MS. LOONEY:  It looks like a dock, but

 11   it's actually mostly on land.

 12               MS. WERKING:  So just leave it as is

 13   then.  But that means -- just what it means because

 14   we get asked.

 15               MR. LARSEN:  Yeah, pier dock lagoon

 16   deck does kind of cover it.

 17               MS. WERKING:  I prefer making it really

 18   clear if we can.  It's going to go out to everybody

 19   that got the original notice.

 20               MR. HACKER:  I thought that both of the

 21   concerns of the Gardners were covered here because

 22   landscape at the rear of the home should be

 23   improved in keeping with the design guidelines.

 24   And the design guidelines are to keep the whole

 25   edge of the pond having growing things on it.
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  1               So rather than deciding what kind of

  2   plants to put in there, I think the ARB understands

  3   the intent of what we are trying to do in the back.

  4               MR. LARSEN:  Any more questions?

  5               Then I will end the discussion and call

  6   for a vote.

  7               Of the three of us here, all in favor

  8   of the variance along with the amendment or with

  9   the ARB guidelines that will be met with the

 10   addition, please signify by saying aye.

 11               (All so signify.)

 12               MR. LARSEN:  Opposed?

 13               (No response.)

 14               MR. LARSEN:  Motion carries.

 15               Thank you very much, everybody.

 16               (The meeting was concluded at

 17   5:08 p.m.)

 18

 19

 20

 21

 22

 23

 24

 25



Deposition of Kiawah Island BZA Meeting 55

Clark and Associates Inc.

  1               CERTIFICATE OF REPORTER

  2   STATE OF SOUTH CAROLINA
  COUNTY OF CHARLESTON

  3

  4               I, Anne Bouley Meyer, Registered
  Professional Reporter and Notary Public for the

  5   State of South Carolina at Large, do hereby certify
  that the witnesses in the foregoing meeting were

  6   duly sworn to testify to the truth, the whole truth
  and nothing but the truth in the within-entitled

  7   cause; that said meeting was taken at the time and
  location therein stated; that the testimony of the

  8   witnesses and all the comments made at the time of
  the presentation were recorded stenographically by

  9   me and were thereafter transcribed by
  computer-aided transcription; and that the

 10   foregoing is a full, complete and true record of
  the testimony of the witnesses and of all the

 11   comments made at the time of the presentation.

 12

              I further certify that I am neither
 13   related to nor counsel for any party to the cause

  pending or interested in the events thereof.
 14

              Witness my hand, I have hereunto
 15   affixed my official seal on 2nd day of October,

  2015, at Charleston, Charleston County, South
 16   Carolina.

 17

 18

                  Anne Bouley Meyer
 19                   NCRA

                  REGISTERED PROFESSIONAL REPORTER
 20                   My Commission expires

                  February 5, 2023
 21

 22

 23

 24

 25



Deposition of Kiawah Island BZA Meeting 56

Clark and Associates Inc.

 WORD INDEX 

< 0 >
0.3   9:5
0.37   33:25

< 1 >
1   10:1   41:12
10   12:14   34:4, 18 
 43:14   49:25   50:18
105   1:10   33:4
12   6:3   11:5   22:17 
 35:10
12,000   13:13   19:20 
 23:3
12-163   11:8   35:13
13,126.9   9:4   12:7
14   22:17, 17
14,000   12:5, 15 
 13:8, 11   22:22   24:2
15   50:18
15-foot   8:24   33:18
16   10:2
16,080   33:24
1779   16:15, 16
18th   40:13
19   39:10
1970s   45:12
1981   33:10   36:5
1994   4:3
1997   8:16   11:24

< 2 >
2   41:12
2.4   1:5   8:11
20   50:5
2012   13:12   14:19 
 17:20
2015   1:2, 14   10:11 
 11:3   34:15   35:8 
 39:10   55:15
2015-04   10:4
2023   55:20
206   47:11
207   47:10
208   40:5
20-foot   8:23, 25
20th   10:10   34:14 
 51:23, 24

21   1:2, 14
21st   3:2
24   50:8
25   1:11   33:5
25-foot   33:17
264-14-00-008   1:8 
 33:8
265-13-00-066   1:4 
 8:14
27   12:13   26:4, 17
29415   1:21
2-foot   10:2
2nd   11:3   35:8 
 55:15

< 3 >
30   1:10   6:10   25:4
300   4:20
30-foot   33:3, 19 
 38:22
311   1:4   7:21   8:13 
 9:14   12:22   13:15 
 16:18
312   1:5   8:11   9:24
33   9:1   19:25   20:1 
 26:6   33:20   41:16,
20   43:19
34.6   1:5   8:11   9:2 
 10:1   11:23   17:4
35   25:3, 3
36   50:8
36.8   33:23
36.9   10:12
37   1:5   8:12   10:1 
 12:14   17:5
37.1   33:22

< 4 >
4   11:8   18:21   34:3 
 35:13   38:22
4:00   1:14
40   12:3, 6   13:9, 12 
 19:15, 21   23:2   24:2,
9   25:12, 15, 25   26:1 
 27:15   28:15
45   39:22
4-foot   17:7, 7

< 5 >

5   11:7   34:17   35:12 
 55:20
5:08 p.m   54:17

< 6 >
6   34:4   38:22
6-29-7   4:15
6-29-820   6:9

< 7 >
73129   1:20

< 8 >
8   1:9   33:7   36:21 
 50:2
80s   42:18
843-762-6294   1:21
8-foot   17:6

< 9 >
98   41:12

< A >
Abbey   40:5
able   20:5   45:17
access   17:7, 8
accurate   5:15   6:16 
 24:17   32:9
acres   9:5   33:25
Act   4:2, 14, 25
action   15:20   39:23
actions   3:21, 25 
 14:15, 18   38:17, 20
actual   48:1
add   9:15   16:19, 23 
 17:22   24:12, 20 
 27:7
addition   1:6   5:9 
 8:12   9:21   12:23 
 54:10
additional   5:22 
 10:21   15:23   23:8, 9 
 40:1
address   6:21   7:23,
25   16:12   18:10 
 32:15   41:10, 12 
 49:23
addressed   6:8   20:7 
 53:2

adjacent   10:25 
 13:1, 6   31:23   37:5,
10
adjusted   13:13 
 48:24
adjustment   13:14
administer   6:23
administrative   3:21
administrator   3:22 
 4:10   5:25
admitted   27:5
adversely   14:23 
 15:4   38:25   39:6
advocate   30:17, 19
aesthetics   48:19
affect   14:23   15:4 
 38:25   39:6
affixed   55:15
agent   5:12
ago   29:1   50:12
agree   27:25
ahead   21:15   42:10 
 44:5, 10
alike   27:17
allow   4:6   13:21 
 14:2   17:23   37:12,
23   38:4
allowable   12:3
allowed   9:1   23:2 
 33:20
alter   37:13
Amanda   22:25
amendment   27:12 
 54:8
angled   45:12, 12
Anne   1:17   55:4, 16
announcement   4:16
anybody   28:10 
 46:18
anytime   21:1
Anyway   52:2
apologize   48:8
appeal   4:10   5:24 
 6:6, 9, 12
APPEALS   1:1   3:3,
15, 17, 18, 20   6:7 
 9:23   13:20   15:20 
 37:22
Appeal's   39:23



Deposition of Kiawah Island BZA Meeting 57

Clark and Associates Inc.

applicant   4:19   5:1,
12   6:10   7:23, 24 
 8:5, 8   11:15   19:9 
 26:24   32:24   35:21
applicant's   5:23 
 6:5   9:12   12:1 
 14:14, 17   33:25 
 36:23   37:11   38:16,
19
application   3:23 
 4:20   12:17, 21 
 36:16, 20
applied   22:16
apply   6:1, 24   12:10,
12   36:9, 11
appreciate   46:18
approval   11:4 
 21:21   22:4, 12   35:9
approve   5:19, 19 
 9:20   15:21, 21 
 20:16   22:6   27:4 
 39:24, 24   40:7 
 51:14
approved   5:23 
 10:12   20:15, 20 
 21:17   24:19   33:22 
 34:19   37:12   39:10
approving   20:17
approximately   1:10,
11   33:4, 5   34:3
ARB   10:20   16:25 
 19:11, 11   20:2, 15,
19, 20   21:12, 17, 19 
 22:11   24:19, 23 
 26:9, 20   27:9   28:23 
 29:16   34:24   39:12 
 48:15, 23   51:15, 16,
20, 24   52:6, 22   54:2,
9
arbitrary   28:8
ARB's   21:16
architect   23:24
architects   51:1
Architectural   9:19,
20   10:9   34:13
architecture   18:6,
22   20:6
area   9:7   12:15 
 18:14   23:9   24:9
Article   11:7   35:12

as-built   24:13, 16 
 26:12, 15
asked   18:5   29:1 
 52:1   53:14
asking   9:24   10:1 
 24:23   52:23
assembled   5:16
assist   5:4
ASSOCIATES   1:20
assume   20:14
assumed   5:15
assure   52:25
attorney   3:9
August   10:10   34:14 
 39:10   51:23, 24
authority   5:8
authorization   12:24 
 13:4   37:3, 8
authorized   5:21
available   3:10
aye   29:16   54:10

< B >
back   16:19   17:19,
24   18:20   25:1   28:4 
 42:5   54:3
ball   23:21
Band-Aid   42:10
Barbara   19:10 
 20:14   26:21   48:14 
 49:17
barely   41:19
based   3:25   15:22 
 36:13   39:25
basically   17:12 
 21:23
beautiful   43:1, 2, 3,
3, 3
beautifully   41:23
beg   17:23
believe   31:21
Bennett   23:25
better   32:1   48:20
beyond   37:2
Bill   43:5
bit   22:14
blanche   21:14
blend   42:19
blue   42:24   50:13

BOARD   1:1   2:3 
 3:3, 3, 14, 17   4:6 
 5:4, 7, 10, 19   6:7, 11,
17, 21   9:19, 20, 22 
 10:10   13:19   15:20 
 17:3   21:3, 3, 21 
 27:1   30:13   32:11,
15   34:14   37:21 
 39:23   51:13
Board's   3:25
body   3:15   5:14 
 6:14   29:24   32:7
bordered   8:21 
 33:14
bothered   45:1
bought   23:19
Bouley   1:17   55:4,
16
boundaries   13:24 
 14:5   38:1, 7
boundary   21:2
Box   1:20
bring   40:23
bringing   48:18, 20
Broad   41:12
brought   10:19   26:3,
9, 10   34:23   39:12 
 42:4, 8   47:21
buffer   10:23   18:3 
 20:10
buffers   15:19
building   25:17, 19
buildings   9:8
built   8:16   11:24 
 12:2, 4   25:23   27:16 
 33:10   36:5   42:17 
 53:9
BURKE   2:5   3:5 
 22:10   27:7, 14, 24 
 29:11   51:23   52:10
bus   48:9
business   3:12
buy   19:2   42:9 
 50:19
buying   23:20   43:24
BZA   3:10, 14   5:6 
 6:3, 17   11:9, 16 
 14:10   15:21   29:23 
 30:5   32:10   35:14,

21   38:12   39:24
BZA's   15:22   39:25
BZAV-8-15-21953 
 1:2   7:21
BZAV-8-15-21958 
 1:8

< C >
call   3:1   7:20, 23 
 17:16   51:11   54:5
cantilevered   43:9
CAROLINA   1:17 
 4:2, 14   6:8   55:2, 5,
16
carries   29:20   54:14
carry   31:13
carte   21:14
CASE   1:2, 8   3:4, 9 
 5:5, 7, 12, 21   6:7, 24 
 7:20, 22, 23   8:3 
 15:22   20:22   29:9,
13, 22   30:19   39:25
cases   3:18
category   19:18
cause   3:24   55:7, 13
caused   14:19
caution   32:2, 4
center   34:2
certain   4:6
CERTIFICATE 
 55:1
certify   6:18   32:11 
 55:5, 11
change   10:14   13:24 
 14:5   22:11   23:16 
 38:1, 7
changed   9:21   14:19 
 17:20   23:14, 19, 21 
 27:15
Chapter   11:5   35:10
character   13:2, 17 
 37:6, 19   42:16   46:1
charges   29:8
CHARLES   2:4
Charleston   1:21 
 8:15   11:25   33:9 
 36:6   41:13   55:2, 15,
15
Charlie   3:6



Deposition of Kiawah Island BZA Meeting 58

Clark and Associates Inc.

circuit   6:8, 18   32:11
circumstance   28:14
circumstances   11:10 
 35:15
clarify   5:7
clarifying   5:17
CLARK   1:20
class   40:16
clear   53:18
client's   24:8
close   26:25   29:12 
 50:6   51:12
closed   18:7
closing   24:6
code   4:15   42:9 
 47:15
codes   9:21
coffee   9:17   16:23,
24   17:24   28:16, 19
column   18:19
come   17:2   28:21 
 40:16   41:8   45:22
comes   17:9, 14
coming   22:5   49:1
comment   25:9
comments   20:7, 9 
 26:24   29:10   55:8,
11
commission   28:12 
 29:2   31:21, 21 
 55:20
communicating   24:1
communications 
 24:7
community   13:11 
 27:16
compared   46:22
comparing   26:14, 17
comparison   12:7 
 23:22
compelling   11:13 
 35:18
complete   5:15   6:15 
 32:8   51:3   55:10
completely   42:5, 8 
 48:4
compliance   4:13 
 10:20   34:24   39:12 
 48:16
comply   7:17   32:23

comprehensive 
 15:13, 17   39:16, 20
computer-aided   55:9
concerned   52:13
concerning   6:7
concerns   53:1, 21
concluded   54:16
condition   19:23
conditions   4:7   5:20 
 11:18, 21   12:9, 11,
17   15:21   35:23 
 36:1, 8, 10, 16   39:24 
 52:6
conducted   11:2 
 35:7
conflict   15:13, 16 
 32:1   39:15, 19
consider   14:11 
 38:13
considered   5:13 
 6:17   14:8   32:10 
 38:10
considering   14:11 
 38:13
considers   21:3
constantly   46:8
construction   39:21
consultant   29:4
contacted   52:19
contained   4:1, 7
contempt   6:18 
 32:11
contends   37:11
content   46:15
contingency   10:19 
 34:23   39:11   49:12
continuation   18:18
contrary   14:22 
 15:3   38:24   39:5
conversations   24:4
copy   40:17
corner   34:6
correct   30:25   31:6 
 52:8
counsel   55:13
counted   24:24
county   3:8   8:15 
 11:25   16:8   24:12 
 33:9   36:6   55:2, 15

couple   30:22
couples   50:17
Courier   4:17
course   25:24
Court   1:4   6:8, 12,
18   7:21   8:13   12:14,
22   13:15   32:11
cover   53:16
coverage   1:5   8:10 
 9:1, 2, 6, 25   10:12,
13, 15, 16   11:23 
 12:3, 6   13:9, 12 
 14:18   15:9   16:5 
 17:4, 12   18:1   19:16,
21   20:22, 24   23:3, 8,
10   24:3, 9, 25   25:3,
5, 12   26:4, 10, 13 
 33:20, 21, 23   39:22
coverages   16:2
covered   50:7   52:22 
 53:21
create   36:25
creating   28:1
criteria   11:5, 17 
 12:9, 16, 24   13:19 
 14:6, 13, 21   15:12 
 22:8   35:10, 22   36:8,
15   37:3, 21   38:8, 15,
23   39:14
critters   47:9
crub-cut   48:24
cul-de-sac   19:23 
 23:6
cup   28:16
curb-cut   34:25   45:5
curb-cuts   34:9
current   7:25   10:15,
20   14:20   34:11, 24 
 36:14   39:12
currently   38:21
cut   16:20   17:12

< D >
data   5:16
DATE   1:14
dated   10:10   34:14
day   55:15
days   4:15   6:10
decided   50:14, 19
deciding   54:1

decision   4:10   5:25 
 6:6, 10   15:24   40:2
decisions   3:21
deck   1:6, 11   8:12 
 9:15, 25   12:23   17:6,
8, 18, 19, 24   20:11 
 24:21   28:18   33:5 
 34:3, 6, 16, 17   35:3 
 36:3, 22, 25   37:1 
 38:20   44:4   49:12,
15   53:4, 5, 6, 8, 16
decks   9:8   10:5
declaration   4:23
decreases   39:21
deemed   15:23   40:1
deep   34:4
defer   5:21
defined   9:9
defines   9:5
definitely   50:20
DENNIS   2:11   3:8 
 7:9   29:6   30:2, 8, 11 
 32:18
deny   5:20   15:21 
 39:25
deprives   6:12
depth   34:20
design   10:16   15:10 
 18:1   35:5   48:19 
 53:23, 24
designated   4:18
designed   13:12   48:3
designing   34:11 
 37:15   41:18, 22
detailed   10:20 
 34:24
determinations   11:4 
 35:9
determined   9:10
detriment   12:25 
 13:5   37:4, 9
develop   20:5
developed   8:19 
 19:15   23:25   33:13
developing   25:13
development   10:17 
 13:8   15:10   18:2 
 19:13, 14, 14   20:4
diagram   28:2



Deposition of Kiawah Island BZA Meeting 59

Clark and Associates Inc.

different   21:5   29:7 
 48:4
difficulty   11:11 
 35:16
directly   40:5
director   9:11
disapproved   6:6
discreet   45:7, 15
discussion   27:2, 13 
 29:10, 13   51:12 
 52:3, 12   54:5
district   8:19   13:2,
18, 22, 24   14:3, 5 
 33:13   37:6, 20, 24 
 38:1, 5, 7
Division   11:7   35:12
dock   44:18, 19, 20,
23   47:7   48:24, 25 
 49:9, 11, 16   53:4, 10,
15
docks   49:6
documents   24:6
doing   25:25   27:22 
 43:20   45:4, 11 
 48:21
doors   18:7   43:3 
 49:25
doorway   16:21
double   34:19   42:19
downtown   41:12
dozen   50:17
drew   28:9
driveway   24:24 
 26:18   35:1, 3
driveways   9:8
due   10:13   11:22 
 36:2
Duggan   33:1
Duggans   41:16, 20
duly   55:6

< E >
earlier   19:13   26:8
early   40:20
east   8:18   33:12
edge   10:24   35:3 
 53:4, 4, 25
effect   5:18   13:20 
 37:22

effectively   12:18 
 36:17
either   6:19   8:2 
 32:12   51:8
elated   50:18
electrical   47:19
elements   35:2
elevation   42:6
eliminate   34:8
e-mail   40:4, 14, 17
empowered   5:19
Enabling   4:2
encroach   36:4 
 43:10
encroaches   38:21
Encroachment   1:10,
11   33:4, 6   34:18
encroachments 
 36:13
enhance   50:20
enlarge   34:2
entered   5:14
entire   13:11   42:9
entirely   47:15
entirety   19:14
err   32:1, 3
established   3:15
establishment   13:21 
 14:2   36:7   37:23 
 38:4
ethics   31:21
events   55:13
everybody   7:10 
 53:18   54:15
evidence   5:5, 13 
 6:17   32:10
exact   42:21
exactly   48:1
exceed   20:21
exceeding   10:15
exception   28:1, 14
exceptional   11:10,
18, 21   35:15, 23 
 36:1
exceptions   3:19   4:5
exchange   34:7
exemption   4:11 
 5:24
exemptions   6:2

exist   11:11   35:16 
 49:6
existing   1:5, 11 
 8:10, 16   9:2   10:13 
 11:23, 24   17:21 
 18:20   24:18   33:5,
10, 21   34:3, 5, 6, 9,
16   36:3, 5, 12   37:16 
 38:20   39:22   44:10
expedite   6:22   32:16
expensive   42:3 
 47:22
expires   55:20
explain   3:13
explains   9:13   34:1
exposed   44:15
expound   19:11
extend   1:10   10:5 
 13:23   14:4   33:5 
 34:17   37:25   38:6
extending   34:17
exterior   34:5   36:25 
 42:6
extraordinary   11:17,
21   35:22   36:1

< F >
fact   14:6   28:11 
 38:8   39:25   46:20
fact-finding   4:13
facts   7:22   15:22
Failure   6:11
falls   19:18, 24, 25
false   6:18   32:12
family   42:1   46:12
far   20:6   24:18 
 48:2, 16   52:14
favor   29:14   31:8,
12   52:5   54:7
fears   43:13
February   55:20
fed   46:6
feel   5:6   31:25
feet   4:20   8:11   9:5,
24   10:2, 6   12:5, 15 
 13:9, 11, 13   23:4 
 24:2   33:24   34:3, 4,
17, 18   38:22   39:22
fell   12:3

felt   20:2   48:23
Fifteen   4:15
file   6:11   25:2
filed   6:9
final   42:18
find   11:16   35:21 
 50:25
finding   15:22
findings   11:9   35:14 
 39:25
fine   27:10   32:5
finish   40:11
finishes   42:13
first   12:2, 4   24:22 
 28:21
fishing   46:21
five   10:6
flipping   43:25
focus   29:3
follow   8:3
following   11:3   35:8
foot   33:4, 6   47:23,
25
footage   17:11   25:22 
 28:4
footprint   42:21 
 48:1, 3, 4
foregoing   55:5, 10
form   17:21
forward   51:3
foundation   10:22
four   32:18
framed   18:13
Freedom   4:14, 24
Friday   40:16, 16
friends   42:2   46:12
front   8:24   9:8 
 33:18   34:10   35:1 
 45:25
ft   1:5, 10, 10, 11
full   55:10
functional   36:25
further   5:6   55:11

< G >
gain   27:22
gained   27:20
game   23:21
garage   17:17
Gardner   40:4



Deposition of Kiawah Island BZA Meeting 60

Clark and Associates Inc.

Gardners   51:18 
 52:17, 23   53:1, 21
gathering   5:5
general   11:13   35:18
generally   12:10, 12 
 36:9, 11
Gentlemen   52:4
getting   23:15, 16
GILMORE   2:6   3:5 
 27:4, 10   28:24   30:6,
8, 11, 18, 25   31:3, 24 
 32:3   42:23   49:21,
24, 24   50:11   53:5, 8
give   16:11   17:7 
 41:9
given   17:17   48:23 
 51:17
giving   21:14
Glen   40:5
go   6:1   9:22   21:2,
15   42:10   44:5 
 45:22   53:18
goals   37:16
God   7:16   32:22
goes   17:14   44:18, 19
going   7:7, 11   18:17 
 19:8   21:1   23:23 
 24:11   25:20   27:19 
 28:22   29:9, 25 
 30:23   42:1, 3, 4, 8,
11, 15, 19, 21, 23 
 43:2, 8, 18   44:4, 9,
12, 13, 13   45:14 
 48:12, 25   49:1, 9, 11,
20   53:18
Good   7:6   13:1, 6 
 30:4   37:5, 10   40:19 
 52:9
Government   4:2
grade   34:20
grant   3:16   4:9, 11 
 11:9   13:20   35:14 
 37:22
granted   3:22   6:3 
 10:18   11:14, 15 
 14:8   34:22   35:19,
20   38:10
granting   13:3, 16 
 14:1, 21   15:2, 12, 15 

 29:14   37:7, 18   38:3,
23   39:4, 14, 18   52:7
ground   43:10   45:8
grounds   14:8   38:10
group   6:23   17:23 
 32:17
growing   53:25
guess   22:14   28:14 
 30:21   49:19
guest   17:16   34:10
guideline   20:21
guidelines   10:14, 20 
 12:4   21:4, 12   29:15 
 34:12, 24   35:5 
 37:15   39:13   48:19 
 53:23, 24   54:9

< H >
HACKER   2:7   3:5 
 20:14   21:7   22:3 
 27:25   28:20   44:2,
20, 24   46:18   47:5,
12   51:14, 19   53:7,
20
Hall   3:12
hand   7:11   55:13
hands   32:19
happening   21:25
hard   40:17
hardship   3:24 
 11:12   23:18   28:13,
15, 20, 24   35:17
harm   13:17   37:19
harmed   13:2   37:6
harmony   14:25 
 15:6   39:2, 8
head   7:5   22:25
hear   3:4   6:13 
 22:17   41:19
heard   3:9, 20   5:4
hearing   4:12, 15 
 26:25   51:12
heavily   43:7, 11 
 45:3, 5
help   7:16   20:10 
 24:10   32:22
hereunto   55:13
higher   45:8
highway   17:14

hired   43:5
historic   50:1, 3
history   19:12   26:16 
 46:5
Hofford   24:1
hole   16:21
home   9:14, 16 
 10:14, 19, 22, 25 
 11:24   34:10, 23 
 35:2, 4   36:5   37:1 
 53:22
hours   3:12
house   17:18, 21 
 19:12, 22   41:18, 22,
24, 25   42:4, 9, 17 
 43:1, 2, 20   45:22 
 46:1, 2, 3, 7   50:3, 4,
14   51:2
houses   25:18, 20 
 27:17   30:22   46:7 
 50:18, 24
hurricane   42:11 
 47:18, 18

< I >
idea   42:14   45:23, 24
identifying   8:4
II   11:7   35:12
imbedded   45:10
impact   10:25   20:10 
 34:19   48:17
impacts   49:2
impervious   9:7, 9
important   29:24
improve   46:1
improved   35:5 
 46:6   53:23
improvement   20:25 
 49:8
improvements   20:8 
 26:3
improving   43:24
inches   18:21   34:4 
 38:22
including   9:8   13:15
income   46:12
incorrect   25:8
increase   1:5   8:10 
 10:11   17:5   47:24 

 48:1
indented   18:15
Information   4:14,
25   5:7, 10, 13, 22 
 6:16   15:23   16:2 
 23:24   32:9   40:1
informed   9:19 
 15:24   40:2
inspection   3:11
installation   10:23
installed   10:21 
 15:19   18:4
intent   9:12   10:17 
 12:1   14:25   15:6, 10 
 18:1   19:15   20:3 
 34:1   36:23, 24 
 37:11   39:2, 8   41:25 
 42:1   43:22   54:3
intention   43:20, 25
interest   4:21   5:2 
 14:23   15:4   38:25 
 39:6
interested   5:3   55:13
interesting   50:25
interfere   14:24 
 15:5   39:1, 7
internal   47:20
interpret   3:16
ISLAND   1:1, 17, 17 
 3:3   4:3   6:1   8:20,
22   10:9   11:6   27:22 
 33:14, 16   34:13 
 35:11
Island's   34:11 
 37:14, 16
issue   20:19   28:11
issuing   21:10
item   30:12
its   11:22   48:17

< J >
January   29:1
JENNIFER   2:12
Jenny   3:8   16:9 
 19:17   21:23   41:5
JOHNS   1:17
judge   46:15
June   19:5
jurisdiction   3:18 



Deposition of Kiawah Island BZA Meeting 61

Clark and Associates Inc.

 6:13

< K >
keep   53:24
keeping   10:16   15:9 
 18:1, 18, 21   20:3 
 34:11, 20   35:5 
 37:14   42:20   48:18 
 53:23
Kendrin   33:1
KIARB   10:10   13:7 
 15:8   34:14   39:10,
13
KIAWAH   1:1, 17 
 3:3   4:3   6:1   8:20,
22   9:18, 20   10:9 
 11:6   12:7   16:25, 25 
 17:25   18:5, 9   19:11 
 33:14, 16   34:11, 13 
 35:11   37:14   48:14,
19   50:2, 3
kicking   23:9
kind   23:6   46:25 
 53:16   54:1
kinds   28:3
kitchen   45:18, 20
knew   22:5   23:14 
 26:1
know   16:5   21:20,
23   22:15, 24   24:1, 5,
7, 7   42:17   46:19 
 49:5   50:5   51:10
knowing   21:19 
 27:23
known   23:15

< L >
lacked   9:16
lagoon   1:10   8:21,
25   9:16   10:2   16:25 
 20:11, 12   28:7   33:3,
15, 19   36:4   40:6 
 49:4   53:15
Land   8:22   11:6 
 13:23   14:4   23:12 
 33:16   35:11   37:25 
 38:6   53:11
lands   8:20   33:13
landscape   10:21 
 15:18   20:8   35:4 

 37:17   43:6   44:17 
 53:22
landscaped   41:23 
 43:7, 11   45:3, 24
landscaping   18:3 
 43:4   45:6   47:6, 7
large   19:19, 24 
 45:9   48:25   55:5
LARSEN   2:4   3:1 
 7:3, 6, 13, 18, 20 
 16:1, 7   18:11, 23, 25 
 19:6   21:13   22:14,
21   23:11   24:14 
 25:9, 17, 24   26:7, 19,
23   27:6, 11, 21 
 28:10, 22, 25   29:12,
18, 20   30:4, 8, 21 
 31:1, 10, 14, 19   32:6 
 40:12, 19, 25   41:5, 8,
14, 19   44:18   46:9,
14, 23   47:3, 10, 14,
23   48:6, 10   49:13,
17, 22   50:9   51:6, 17,
21, 24   52:8, 11, 16,
20   53:15   54:4, 12,
14
Larson   3:6
late   40:23   48:9
leave   27:19   31:9 
 53:12
leaves   50:8
Lee   8:9   9:13   16:15,
15, 17
left   25:22   26:18
legal   11:22   36:2
legally   29:7
letter   9:12   10:10 
 12:1   13:7   15:8 
 27:8   33:25   34:14 
 36:23   37:11   39:13 
 40:3, 7, 11   41:16 
 46:16   51:18, 25 
 52:14, 16
letters   52:13
level   20:25   34:16,
20
limit   6:12
limited   8:4
lines   28:9
literally   21:2   42:20

little   17:6, 24   18:7 
 49:6, 16
live   41:20   49:25 
 50:6, 17
lives   30:22   46:19
Local   4:2
located   8:18   12:13 
 33:12
LOCATION   1:17 
 5:18   55:7
long   27:7   29:1
look   16:24   18:5 
 27:17   28:1   51:2
looked   17:10   19:12 
 25:1, 1
looking   23:5   27:16 
 42:12   43:23   45:4,
11   48:5
looks   21:13   28:17 
 44:20   53:10
Looney   19:10, 10 
 20:19   21:10, 17 
 22:9, 13, 22, 24 
 23:23   24:20   26:2, 8,
22   48:14, 14   49:11,
15   52:18   53:6, 10
lot   1:5   8:10   9:1, 2,
6, 7, 25   10:12, 13, 15,
16   11:23   12:3, 5, 6,
6   13:9, 12   14:18, 19 
 15:9   16:2, 4, 5, 6, 18,
18   17:4, 12, 25 
 19:15, 21   20:21, 24 
 23:3, 4, 7, 8, 9, 9 
 24:3, 9, 16, 24   25:3,
4, 12, 22   26:4, 10, 12 
 33:20, 21, 23   37:13 
 39:22   47:7, 8
lots   12:8, 13, 14, 14 
 13:8, 10, 14   19:16,
17, 20   22:20   25:15 
 27:18
low   45:7
lower   23:9

< M >
mail   40:13, 18
mailed   4:18   6:11
Main   16:16   34:16 

 48:11
maintain   19:20
maintained   50:5
maintaining   35:2 
 37:16
majority   4:8
making   53:17
Maneri   43:5
map   13:25   38:2
Maresca   32:25 
 41:6, 7, 11, 11, 15, 20 
 42:25   44:5, 19, 22 
 45:2   46:11, 17, 25 
 47:4, 8, 13, 17, 25 
 48:7, 8
Mark   32:24   41:11
market   50:14
marsh   28:4   37:2 
 44:14
material   44:15
matter   6:13   23:12
maximum   9:1 
 10:15   19:21, 25 
 20:1   25:21   33:20
maxing   25:14, 25
mean   28:22   30:16 
 40:8   42:4   46:10
means   53:13, 13
media   4:23
MEETING   1:2   3:2,
10   4:13, 24   6:4, 15 
 32:8   40:24   54:16 
 55:5, 7
meets   27:8
member   3:7
MEMBERS   2:3 
 3:4   5:6
merely   42:2
met   4:8   54:9
Meyer   1:17   55:4, 16
microphone   41:9
minimal   15:18   18:3 
 34:20
minimize   20:10
minimizing   35:1
minor   20:7
minutes   8:5, 6
missing   20:9
months   6:3   50:8
monumental   44:7



Deposition of Kiawah Island BZA Meeting 62

Clark and Associates Inc.

morning   9:17 
 28:16, 18   40:18, 22
mornings   16:24
motion   27:1, 3 
 29:20   31:13   51:13,
22   52:5, 21, 25 
 54:14
move   27:4   51:14

< N >
name   7:25   16:11,
14   41:9, 11   49:22,
24
natural   37:16
nature   34:12   37:15 
 42:19
NCRA   55:19
near   4:17
necessary   15:23 
 40:1
need   5:6, 21   14:13,
16   21:21, 23   22:12 
 24:20   38:15, 18
needs   31:7
Negative   7:5   48:17
neighbor   43:12
neighborhood   14:22 
 15:4   20:3   38:24 
 39:6   43:24   50:21
neighboring   20:4
neighbors   20:11 
 46:4   48:17   49:3, 3,
7   50:19
neither   55:11
never   48:10
new   23:21   33:23 
 41:18   42:13
newest   50:19
news   4:22
nice   28:17
nine   29:2, 3
nonconforming   9:2 
 10:13   11:22   13:23 
 14:4, 20   17:21, 22 
 33:22   36:2   37:25 
 38:6, 20
normal   3:11
normally   20:23
north   8:17   33:15

northeast   34:5
Notary   55:4
note   10:4
noted   24:4   30:21
notice   4:18   53:19
notification   4:25
notified   4:24
number   8:13   22:18 
 33:7
numbers   22:24

< O >
oak   50:8
Oaks   1:4   7:21 
 8:13   9:14   10:17 
 12:13, 22   13:8, 10,
15, 15   15:11   16:2,
18   18:2   22:16   23:2 
 25:12   28:2
oath   6:24
objecting   40:8
obtain   5:22
obviously   20:7
occupied   46:8
Ocean   1:4   7:21 
 8:13   9:14   10:17 
 12:13, 22   13:8, 10,
14, 15   15:10   16:2,
18   18:2   22:16   23:2 
 25:11   28:2
October   55:15
office   16:16   52:19
Office@clark-associa
tes.com   1:22
official   13:25   38:2 
 55:15
Okay   7:6, 9, 10, 14 
 16:9   19:7   21:7 
 26:19, 22   27:6, 11,
12   29:12   30:10, 14,
20   31:15, 19   32:20 
 41:2, 14   44:24 
 46:17   47:3, 12, 13 
 48:6   49:18   51:11,
21   52:9
old   50:24
once   6:25
ones   28:2   51:18
Opposed   29:18 

 54:12
options   17:10
oral   6:19
orally   32:13
order   3:2   5:4   6:21 
 17:5   32:16
ordinance   3:17, 23 
 4:4, 7   8:23   9:5, 10 
 10:4   11:7   12:17, 22 
 14:20   15:14, 17 
 33:17   35:12   36:16,
21   39:17, 20
ordinances   21:20
organization   4:22
orientation   40:15
original   53:19
orthogonal   45:14
ostentatious   42:16
ought   11:14   35:19
outlined   39:13
outside   18:12   19:24 
 21:1, 12
overall   48:22
overflow   42:2   46:10
overlooking   9:16
overlooks   37:1
overturn   4:9
owner   8:9   37:13
owners   32:25   34:1,
8

< P >
P.O   1:20
pad   17:15
pages   29:23
park   45:16, 21
parked   45:16
parking   17:15, 16 
 34:10   45:7, 9
part   20:8   21:18 
 24:6   30:5   32:7 
 52:2, 7
particular   11:19 
 12:18   30:12, 19 
 35:24   36:17
parties   4:20   5:1, 4
party   55:13
passes   52:7
pavement   46:1
pending   55:13

people   22:1   31:9,
12   32:18   46:6
percent   8:11, 11, 12 
 9:1, 3   10:1, 1, 12 
 11:24   12:3, 6, 14 
 13:9, 12   17:5   19:15,
21, 25   20:1   23:2 
 24:3, 9   25:3, 3, 4, 12,
15, 25   26:1, 4   27:15 
 28:15   33:20, 22, 23,
23
percentage   9:6
perfectly   23:7
period   50:10, 12
permanent   5:14
permit   4:6
permits   6:2
permitted   13:9, 22 
 14:3   37:24   38:5
person   6:20   32:14
Persons   4:22
perspective   44:17 
 45:25
pertaining   11:18, 21 
 35:23   36:1
pertinent   5:5   7:22
Peterson   28:11
phone   3:9
physically   13:23 
 14:4   37:25   38:6
picked   24:25
piece   11:19   12:18 
 35:24   36:17   43:21
pier   53:15
piers   43:9
place   16:22   17:15 
 28:17, 21   48:20
places   27:23
plan   15:14, 17   22:2 
 37:13   39:16, 20 
 42:6   44:2, 10, 16
plane   43:10
Planning   4:2   8:23 
 9:10   11:6   28:12 
 29:1   33:17   34:12 
 35:11   37:15
plans   49:14
plant   44:15
planted   44:17



Deposition of Kiawah Island BZA Meeting 63

Clark and Associates Inc.

plantings   10:23
plants   54:2
plat   16:4
play   45:24
please   7:8   10:4 
 16:12   27:3   29:16 
 32:17, 21   49:21, 22 
 51:9   54:10
plumbing   47:19
PM   1:14
point   24:20
pointed   19:13
pond   10:24   35:3 
 48:25   49:7   53:4, 4,
25
pool   17:18   28:18
popular   49:6
porch   16:19   18:8,
12   43:8
portion   34:2
positive   22:10
positives   49:2
Post   4:16
posted   4:17
potentially   46:21
practical   11:11 
 35:16
pre-approved   22:7
prefer   53:17
PRESENT   2:3, 10 
 3:7   4:8   7:22   16:10 
 31:7, 17
presentation   55:8, 11
presented   5:10, 16
presenting   8:1
presently   41:16 
 44:6, 7
pretty   21:14   25:14 
 40:25
previous   25:1
previously   14:18
printed   4:16
prior   4:15   36:6 
 40:24
probably   24:9 
 43:14, 15, 15
problem   26:11
problems   17:1
procedure   8:3 

 32:16
process   6:22   21:22
Professional   55:4, 19
profitability   14:11 
 38:13
profitably   14:7   38:9
prohibit   12:19, 23 
 36:18, 21
project   12:2, 4   25:7,
14   26:16   48:13, 15
projecting   44:10
projection   43:7
projects   25:12
properties   8:17 
 10:25   12:12   13:6 
 20:5   22:15   33:11 
 36:11   37:10
property   4:18   5:18 
 8:9, 17, 20   9:4 
 10:24   11:19, 22 
 12:10, 18, 20   13:1 
 14:6, 24   15:5   19:2 
 23:2, 13   28:7   32:25 
 33:11, 14, 24   35:24 
 36:2, 9, 17, 19   37:5 
 38:8   39:1, 7, 11 
 43:6, 21, 23   46:13 
 50:1, 18
proposed   1:6   8:12 
 10:16   15:9   17:25 
 29:15   36:24   39:21 
 43:8   48:18
proposing   44:8
provide   34:9
provided   6:16   32:10
public   3:11, 14 
 4:12   13:1, 6   14:22 
 15:3   37:5, 10   38:24 
 39:5   55:4
pull   45:17
purchased   9:14 
 23:13
purchasing   16:17
purely   42:14
purpose   5:3, 17 
 14:25   15:6   39:2, 8
purposes   15:14, 17 
 30:13   39:16, 20

put   17:23   28:6 
 42:10   50:14   51:22 
 52:21   54:2

< Q >
quasi-judicial   3:15 
 6:14   29:24   32:7
question   23:11 
 27:15   30:6, 9   52:1
questions   15:25 
 16:7   18:25   20:13 
 22:13   26:20   40:10 
 41:4, 5   44:1   47:4 
 48:6   49:17   51:4, 6 
 54:4
quite   18:8
quorum   4:8   30:13 
 31:4, 6, 17
quote   9:13   10:3, 7 
 11:1   12:8   13:15 
 34:12   35:6   37:2, 17
quotes   9:6, 11   10:5,
11   12:2   13:7   15:9,
11   34:1, 15   36:23 
 37:11

< R >
R-1   13:17   33:12 
 37:19
R-2   8:18
raised   7:12   32:19
RANDY   2:6   3:5 
 30:8, 22   31:7   49:24
read   7:3   21:8, 13 
 30:4   32:6
reading   29:23   40:11
realized   25:4   26:16
really   17:13, 18 
 20:15, 18   24:17 
 42:3   43:22   46:3 
 48:2   53:17
rear   1:10, 11, 11 
 8:25   9:15   10:6, 22,
24   33:3, 5, 6, 19 
 34:3, 5, 18   35:4 
 36:4, 24   37:1   38:22 
 43:6   46:3   53:22
reasonable   29:5 
 43:16

rebuilt   50:25
rebuttal   8:6
recall   23:1
receive   24:15   40:3
received   40:13
recognized   48:15
recommending   20:16
reconfiguration 
 36:22, 24
record   5:14   7:25 
 23:25   55:10
recorded   55:8
records   8:15   11:25 
 33:9   36:6
rectangular   23:7
recuse   30:23   31:7,
22
redesign   18:17
reduction   1:9   33:2
referring   18:11
refined   42:22
regarding   3:20 
 11:4   35:9
Registered   55:4, 19
regulations   15:1, 7 
 39:3, 9
related   55:13
relaxation   11:13 
 35:18
relief   3:16   18:16
relocate   1:11   33:6 
 34:4
remember   22:1
Removal   34:25 
 35:3   49:12   53:3
removed   44:4, 23,
25   45:2
removes   34:19
renovation   42:3
rent   41:25   43:16 
 46:11
rental   46:7
rentals   46:5
rented   43:14, 16 
 50:9
Repeat   7:14   32:20
replace   34:15
REPORTED   1:17
REPORTER   55:1, 4,



Deposition of Kiawah Island BZA Meeting 64

Clark and Associates Inc.

19
represent   16:14
representative   4:19
representing   8:8 
 32:25
request   1:5, 9   5:20,
23   6:5   10:18   14:12 
 15:18   18:2   20:20 
 27:5   34:7, 22   38:14 
 52:6
requested   4:23
requesting   8:9   33:2 
 34:2
require   4:25
required   1:9   4:9 
 10:6, 8   33:3   35:2 
 36:4
requirements   14:20 
 27:8
requires   8:23   20:20 
 33:17   48:22
reroofed   50:15
research   24:17
reside   16:15   41:16
residence   8:16 
 33:10
residential   8:19 
 33:12
residents   4:19
respond   44:6
response   11:20 
 12:11, 21   13:4   14:1,
10, 16   15:2, 15 
 29:19   35:25   36:10,
20   37:8   38:3, 12, 18 
 39:4, 18   41:15 
 44:22   54:13
responsible   20:18
rest   17:17
restrict   12:19   36:18
restrictions   11:14 
 35:19
result   14:14, 17 
 38:16, 19   42:18
resulted   10:14
review   3:11   9:19,
20   10:9   21:1, 18, 22 
 22:2   26:9   34:13
reviewing   21:19 
 23:1   26:14

RHOAD   2:11   3:8 
 6:23   7:8, 10, 19 
 30:3, 10, 15, 20, 23 
 31:6, 11, 16   32:20 
 52:4, 9
right   7:11   16:13,
21   17:6, 8, 16   18:15 
 22:23   32:19   43:1 
 44:6, 11, 14   45:8, 9,
15, 17, 18   46:17 
 47:1, 8, 10, 11, 20
Road   1:9   16:16 
 28:3, 5   33:7   34:9 
 45:6
ROHAD   7:14
RON   2:7   3:4
roof   42:12, 24   43:1 
 47:15, 17   50:13
room   25:22
RPR   1:17
rule   25:25   27:16
rules   23:19, 20 
 29:2, 3
ruling   3:10

< S >
saw   52:18, 19
saying   22:6, 20 
 29:16   51:17   54:10
says   17:25   31:22
SC   1:21
school   48:9
screen   18:8
screening   10:22
seal   55:15
second   6:24   27:6 
 34:25   45:5   48:24 
 52:10, 11
Section   11:8   35:12
see   17:11   18:16 
 29:8   44:24   46:7 
 49:8   52:14
seeing   43:13   51:3
seen   43:19
sensitive   46:4
SEPTEMBER   1:2,
14   3:2   11:3   35:8
serendipitously   48:2
serious   11:12   35:17

set   18:20   44:7 
 45:14, 15, 19
setback   1:10   8:24,
24, 25   10:7, 7   20:22,
24   24:23   33:3, 18,
19, 19   34:18   36:5,
14   38:22
setbacks   36:7
seven   31:18
shake   7:5
shingle   43:2
show   11:15   35:21
shown   13:24   38:1
sic   8:18   36:11
side   8:24   10:2 
 17:19   28:3, 4   32:1,
4   33:18   45:16
sides   44:8
sign   4:17
signify   29:16, 17 
 54:10, 11
sill   31:4
similar   36:13
similarly   27:18
simple   4:8   42:16
sir   7:19   18:24 
 29:11
site   11:2   17:11 
 25:1   34:12   35:7 
 37:13, 15
six   29:23
six-hour   40:16
size   9:5   16:5   33:25 
 42:20
sized   27:18
slanted   23:7
slate   43:1
small   9:15   12:7 
 25:16
soften   10:24
somebody   28:16 
 46:21
sorry   47:1
sort   42:17, 19 
 43:23   44:16   45:15,
24   46:11
sounds   21:8
SOUTH   1:17   4:1,
14   6:8   8:18   33:11 

 55:2, 5, 15
space   34:21   37:1
spaces   45:7, 9
speak   6:22   7:11 
 19:8   30:11, 16, 18 
 31:8   32:17   51:8
speaking   7:7   8:2 
 48:13   49:20
special   3:19   4:5, 11 
 5:24   6:2
specific   4:1
specifically   29:7
spent   41:17, 21
spirit   14:25   15:6 
 39:2, 8
spot   9:17
spots   34:10
sq   1:5, 10, 11
square   8:11   9:4, 24 
 12:5, 15   13:9, 11, 13 
 17:11   23:4   24:2 
 25:21   28:3   33:4, 6,
24   39:22   47:23, 25
staff   3:7, 22   5:11,
11, 17   7:21   15:25 
 20:25   40:10
Staff's   11:9, 20 
 12:11, 21   13:4   14:1,
10, 16   15:2, 15 
 35:14, 25   36:10, 20 
 37:8   38:3, 12, 18 
 39:4, 18
stairs   1:11   33:7 
 34:5, 16, 20   36:3, 22,
25   44:25   45:14 
 49:1
stand   6:23   7:7, 24 
 32:17
standards   4:1   36:14
standing   7:11
standpoint   42:7
started   25:7
state   7:24   31:21 
 49:22   55:2, 5
stated   11:5   12:5 
 14:18   35:10   55:7
statements   6:19 
 32:12



Deposition of Kiawah Island BZA Meeting 65

Clark and Associates Inc.

states   6:9   10:5, 11 
 13:7   15:8   34:15 
 36:23
status   11:23   36:3
Steenwyck   33:1
stenographically 
 55:8
steps   44:7, 7, 9, 9, 12,
13, 13   45:15, 19
sticks   53:7
stone   51:22
stories   25:21
stormwater   9:7
straight   17:14 
 25:20   44:3   45:19
strapping   47:18, 21
street   35:1   41:12
strict   3:23
structural   47:19
structure   38:21
structures   36:12
stuff   28:18
style   43:2
subject   8:16, 20   9:4 
 33:10, 14, 24   50:1
submitted   5:11 
 9:18   22:8   24:21, 22
submitting   22:2
subpoena   5:8
substantial   11:12 
 12:25   13:5   35:17 
 37:4, 9
substantially   15:13,
16   39:15, 19
suggested   52:22
suggestions   40:6, 9 
 51:15, 20
superstructure   51:1
support   8:2
supposed   29:3
sure   30:15   40:22 
 43:13   46:5, 6, 14 
 52:4, 21
surfaces   9:9
Surfsong   1:9   33:7,
18   34:9   36:21 
 41:17, 21   43:19 
 49:3, 25   50:2, 17
surprised   50:22

surrounding   5:18 
 8:17   33:11
survey   24:16   25:6,
8   26:12, 18
surveyor   24:24 
 26:11
surveys   24:13   25:2 
 26:2, 15
swear   7:8, 15   32:21
swearing   30:5
sworn   6:21   7:2 
 29:25   32:15   55:6

< T >
table   16:23
take   18:17   28:3 
 45:19
taken   55:7
takes   9:25
talk   21:23   50:1
talking   21:9, 15 
 30:1
tarp   42:24   50:13
Taylor   8:9   9:13 
 16:15
Taylors   9:18
teaching   40:15
team   24:8
tear   50:23
technically   31:20
TELEPHONICALL
Y   2:11
tell   7:15   32:21 
 50:16
Ten   19:17   22:16,
20   50:25
terms   18:12   23:16 
 52:23
terrific   41:24   43:19,
21
testify   55:6
testimony   5:9   8:1 
 55:7, 10
Thank   7:18   8:6, 7 
 16:9   19:7   26:21, 22 
 29:20   31:15   41:6 
 48:8, 11   49:18   51:4,
7   54:15
thereof   55:13
thing   16:4   45:4, 11

things   48:22, 23 
 53:25
think   19:17   22:3,
10, 19   24:19   26:10 
 27:14, 21   28:20 
 29:8   46:20, 25   54:2
thought   24:2, 8 
 26:3, 5   53:20
three   3:18   25:20 
 31:2, 3, 10, 11   50:12 
 54:7
three-and-a-half 
 41:17, 22
threshold   13:13 
 14:19   19:19, 25 
 20:1
TIME   1:14   3:13 
 6:12   11:3   18:10 
 27:17   35:8   43:17 
 50:10   55:7, 8, 11
TMS   8:13   33:7
today   3:4, 7   5:3
today's   4:12
told   17:2
TOM   2:5   3:5
top   22:25
torn   50:24
total   9:6
touched   50:8
tough   29:6
TOWN   1:1, 17   3:2,
12   4:3   6:1   8:22 
 10:4   11:6   22:12 
 33:16   35:11
trade   17:12
traditional   42:12 
 45:13
training   40:15
transcribed   55:9
transcription   55:9
transformed   42:5
treatment   18:7
tree   45:9
trouble   48:10
troubled   22:14
true   5:15   6:16 
 32:9   55:10
truth   7:15, 15, 16 
 32:21, 21, 22   55:6, 6,
6

trying   17:22   21:8 
 54:3
turn   50:20   51:2
turnaround   17:15
turns   26:18
two   8:4, 5   25:13 
 31:12   34:8, 10   45:6 
 49:1, 25
types   3:18
typical   21:22
Typically   40:22
typo   44:23   49:13

< U >
Uh-hum   19:4   22:9 
 51:19
uncovered   1:6   8:12 
 9:15, 25   10:5
understand   21:8 
 22:3   30:15   52:5
understands   54:2
understated   45:23
understory   10:23 
 20:9
unfortunately   19:18,
22   50:4
unnecessary   3:24 
 11:12   35:17
unreasonably   12:19 
 36:18
usable   34:21
Use   8:22   11:6 
 13:21, 23   14:2, 4 
 33:16   35:11   37:23,
25   38:4, 6   42:23 
 51:1
uses   4:6
utilization   12:19 
 36:18
utilized   14:7   38:9

< V >
valid   6:3
Van   33:1
Variance   1:5, 9   4:9 
 5:24   8:10   10:2, 7,
10, 11, 18   11:10, 14 
 12:25   13:3, 5, 7, 17,
20   14:2, 7, 9, 12, 13,
17, 21   15:3, 8, 12, 16 



Deposition of Kiawah Island BZA Meeting 66

Clark and Associates Inc.

 17:2   20:17, 21   21:3,
5, 6, 11, 18   23:14 
 24:23   29:15   33:2 
 34:2, 7, 14, 15, 22 
 35:15, 20   37:4, 7, 9,
12, 19, 22   38:4, 9, 11,
14, 15, 19, 23   39:5,
11, 14, 19   40:9   51:9,
9, 15   52:6   54:8
variances   3:19, 22 
 6:2   11:5   21:11 
 35:10   48:22
venture   47:22
versus   29:7
vicinity   12:10, 13 
 14:24   15:5   36:9, 12,
12   39:1, 7
virtue   19:22
visit   11:2   35:7
volunteer   23:23
vote   4:8   27:2 
 29:13   30:24   31:5,
12, 14, 16   52:5   54:6
votes   31:2, 3

< W >
walkway   44:3, 25 
 45:12
walkways   9:9
wall   25:23, 23
walls   9:8
want   17:16   19:11 
 30:11, 16, 18   32:6 
 40:11   44:2   52:20
wanted   9:14   16:18,
22   23:16   25:21 
 43:22
wants   18:9   28:16 
 31:8   51:8
water   44:3
waterway   46:19
way   16:19   18:9, 12 
 24:17   26:16   28:6 
 42:15   43:12   45:22 
 46:4   52:22
Wayne   8:8   16:14 
 23:24   24:1   25:10
week   40:24
well   20:4   21:9, 20 
 22:19   23:13, 21 

 26:5   27:21   28:25 
 31:11   40:22   46:14 
 48:2   49:1   50:2
went   16:25
we're   18:17   20:18
WERKING   2:12 
 3:8   7:1, 5   8:7   16:3 
 21:25   22:19, 23 
 24:11, 15   31:20, 25 
 32:5, 24   40:14, 21 
 41:3   49:9   52:15 
 53:3, 12, 17
west   8:21   33:12 
 49:25   50:2
wide   17:7, 7
wife   16:23   50:16
William   33:1
willing   34:8
Windham   8:8 
 16:11, 13, 14   18:14,
23, 24   19:1, 4   25:11,
19
windows   18:20 
 42:11   43:3   47:16,
18
wish   6:6   28:11
wishes   6:20   32:14
wishing   6:22   32:16
within-entitled   55:6
Witness   55:13
witnesses   5:8   55:5,
8, 10
words   20:17
worked   48:2
workings   3:14
works   21:24
write   40:18
writing   6:19   32:12
written   5:10   40:3
wrote   40:21
WWW.CLARK-ASS
OCIATES.COM 
 1:22

< Y >
y'all   20:13   52:18
yard   1:10   8:24, 24,
25   10:6   33:3, 18, 18,
19   36:4   38:22   50:7

Yeah   24:11   27:24 
 46:23   53:15
year   19:3, 4   23:13 
 25:13   26:8
year-long   50:11
years   25:13   41:18,
22   43:14   50:5, 6, 12,
25

< Z >
ZONING   1:1   3:3,
15, 16, 17, 21, 23   4:3,
7, 10   5:25   8:19, 23 
 9:22   11:7   13:2, 18,
19, 22, 24, 25   14:3, 5 
 15:20   17:20   33:13,
17   35:12   37:6, 20,
21, 24   38:1, 2, 5, 7 
 39:23



Deposition of Kiawah Island BZA Meeting 67

Clark and Associates Inc.

 WORD LIST 

< 0 >
0.3   (1)
0.37   (1)

< 1 >
1   (2)
10   (6)
105   (2)
12   (4)
12,000   (3)
12-163   (2)
13,126.9   (2)
14   (2)
14,000   (6)
15   (1)
15-foot   (2)
16   (1)
16,080   (1)
1779   (2)
18th   (1)
19   (1)
1970s   (1)
1981   (2)
1994   (1)
1997   (2)

< 2 >
2   (1)
2.4   (2)
20   (1)
2012   (3)
2015   (8)
2015-04   (1)
2023   (1)
206   (1)
207   (1)
208   (1)
20-foot   (2)
20th   (4)
21   (2)
21st   (1)
24   (1)
25   (2)
25-foot   (1)
264-14-00-008   (2)
265-13-00-066   (2)
27   (3)

29415   (1)
2-foot   (1)
2nd   (3)

< 3 >
30   (3)
300   (1)
30-foot   (3)
311   (7)
312   (3)
33   (8)
34.6   (6)
35   (2)
36   (1)
36.8   (1)
36.9   (1)
37   (5)
37.1   (1)

< 4 >
4   (5)
4:00   (1)
40   (15)
45   (1)
4-foot   (2)

< 5 >
5   (4)
5:08 p.m   (1)

< 6 >
6   (2)
6-29-7   (1)
6-29-820   (1)

< 7 >
73129   (1)

< 8 >
8   (4)
80s   (1)
843-762-6294   (1)
8-foot   (1)

< 9 >
98   (1)

< A >
Abbey   (1)

able   (2)
access   (2)
accurate   (4)
acres   (2)
Act   (3)
action   (2)
actions   (6)
actual   (1)
add   (7)
addition   (6)
additional   (6)
address   (9)
addressed   (3)
adjacent   (6)
adjusted   (2)
adjustment   (1)
administer   (1)
administrative   (1)
administrator   (3)
admitted   (1)
adversely   (4)
advocate   (2)
aesthetics   (1)
affect   (4)
affixed   (1)
agent   (1)
ago   (2)
agree   (1)
ahead   (4)
alike   (1)
allow   (7)
allowable   (1)
allowed   (3)
alter   (1)
Amanda   (1)
amendment   (2)
angled   (2)
Anne   (3)
announcement   (1)
anybody   (2)
anytime   (1)
Anyway   (1)
apologize   (1)
appeal   (5)
APPEALS   (11)
Appeal's   (1)
applicant   (13)
applicant's   (11)
application   (6)

applied   (1)
apply   (6)
appreciate   (1)
approval   (5)
approve   (12)
approved   (10)
approving   (1)
approximately   (5)
ARB   (31)
arbitrary   (1)
ARB's   (1)
architect   (1)
architects   (1)
Architectural   (4)
architecture   (3)
area   (5)
Article   (2)
as-built   (4)
asked   (4)
asking   (4)
assembled   (1)
assist   (1)
ASSOCIATES   (1)
assume   (1)
assumed   (1)
assure   (1)
attorney   (1)
August   (5)
authority   (1)
authorization   (4)
authorized   (1)
available   (1)
aye   (2)

< B >
back   (8)
ball   (1)
Band-Aid   (1)
Barbara   (5)
barely   (1)
based   (4)
basically   (2)
beautiful   (5)
beautifully   (1)
beg   (1)
believe   (1)
Bennett   (1)
better   (2)
beyond   (1)



Deposition of Kiawah Island BZA Meeting 68

Clark and Associates Inc.

Bill   (1)
bit   (1)
blanche   (1)
blend   (1)
blue   (2)
BOARD   (33)
Board's   (1)
body   (5)
bordered   (2)
bothered   (1)
bought   (1)
Bouley   (3)
boundaries   (4)
boundary   (1)
Box   (1)
bring   (1)
bringing   (2)
Broad   (1)
brought   (9)
buffer   (3)
buffers   (1)
building   (2)
buildings   (1)
built   (10)
BURKE   (9)
bus   (1)
business   (1)
buy   (3)
buying   (2)
BZA   (16)
BZA's   (2)
BZAV-8-15-21953 
 (2)
BZAV-8-15-21958 
 (1)

< C >
call   (6)
cantilevered   (1)
CAROLINA   (7)
carries   (2)
carry   (1)
carte   (1)
CASE   (21)
cases   (1)
category   (1)
cause   (3)
caused   (1)
caution   (2)

center   (1)
certain   (1)
CERTIFICATE   (1)
certify   (4)
change   (7)
changed   (7)
Chapter   (2)
character   (6)
charges   (1)
CHARLES   (1)
Charleston   (9)
Charlie   (1)
circuit   (3)
circumstance   (1)
circumstances   (2)
clarify   (1)
clarifying   (1)
CLARK   (1)
class   (1)
clear   (1)
client's   (1)
close   (4)
closed   (1)
closing   (1)
code   (3)
codes   (1)
coffee   (6)
column   (1)
come   (5)
comes   (2)
coming   (2)
comment   (1)
comments   (6)
commission   (5)
communicating   (1)
communications   (1)
community   (2)
compared   (1)
comparing   (2)
comparison   (2)
compelling   (2)
complete   (5)
completely   (3)
compliance   (5)
comply   (2)
comprehensive   (4)
computer-aided   (1)
concerned   (1)
concerning   (1)

concerns   (2)
concluded   (1)
condition   (1)
conditions   (15)
conducted   (2)
conflict   (5)
consider   (2)
considered   (5)
considering   (2)
considers   (1)
constantly   (1)
construction   (1)
consultant   (1)
contacted   (1)
contained   (2)
contempt   (2)
contends   (1)
content   (1)
contingency   (4)
continuation   (1)
contrary   (4)
conversations   (1)
copy   (1)
corner   (1)
correct   (3)
counsel   (1)
counted   (1)
county   (9)
couple   (1)
couples   (1)
Courier   (1)
course   (1)
Court   (10)
cover   (1)
coverage   (41)
coverages   (1)
covered   (3)
create   (1)
creating   (1)
criteria   (21)
critters   (1)
crub-cut   (1)
cul-de-sac   (2)
cup   (1)
curb-cut   (2)
curb-cuts   (1)
current   (8)
currently   (1)
cut   (2)

< D >
data   (1)
DATE   (1)
dated   (2)
day   (1)
days   (2)
decided   (2)
deciding   (1)
decision   (6)
decisions   (1)
deck   (33)
decks   (2)
declaration   (1)
decreases   (1)
deemed   (2)
deep   (1)
defer   (1)
defined   (1)
defines   (1)
definitely   (1)
DENNIS   (8)
deny   (3)
deprives   (1)
depth   (1)
design   (7)
designated   (1)
designed   (2)
designing   (4)
detailed   (2)
determinations   (2)
determined   (1)
detriment   (4)
develop   (1)
developed   (4)
developing   (1)
development   (8)
diagram   (1)
different   (3)
difficulty   (2)
directly   (1)
director   (1)
disapproved   (1)
discreet   (2)
discussion   (8)
district   (14)
Division   (2)
dock   (13)
docks   (1)



Deposition of Kiawah Island BZA Meeting 69

Clark and Associates Inc.

documents   (1)
doing   (6)
doors   (3)
doorway   (1)
double   (2)
downtown   (1)
dozen   (1)
drew   (1)
driveway   (4)
driveways   (1)
due   (3)
Duggan   (1)
Duggans   (2)
duly   (1)

< E >
earlier   (2)
early   (1)
east   (2)
edge   (5)
effect   (3)
effectively   (2)
either   (4)
elated   (1)
electrical   (1)
elements   (1)
elevation   (1)
eliminate   (1)
e-mail   (3)
empowered   (1)
Enabling   (1)
encroach   (2)
encroaches   (1)
Encroachment   (5)
encroachments   (1)
enhance   (1)
enlarge   (1)
entered   (1)
entire   (2)
entirely   (1)
entirety   (1)
err   (2)
established   (1)
establishment   (5)
ethics   (1)
events   (1)
everybody   (3)
evidence   (4)
exact   (1)

exactly   (1)
exceed   (1)
exceeding   (1)
exception   (2)
exceptional   (6)
exceptions   (2)
exchange   (1)
exemption   (2)
exemptions   (1)
exist   (3)
existing   (26)
expedite   (2)
expensive   (2)
expires   (1)
explain   (1)
explains   (2)
exposed   (1)
expound   (1)
extend   (8)
extending   (1)
exterior   (3)
extraordinary   (4)

< F >
fact   (5)
fact-finding   (1)
facts   (2)
Failure   (1)
falls   (3)
false   (2)
family   (2)
far   (5)
favor   (5)
fears   (1)
February   (1)
fed   (1)
feel   (2)
feet   (20)
fell   (1)
felt   (2)
Fifteen   (1)
file   (2)
filed   (1)
final   (1)
find   (3)
finding   (1)
findings   (3)
fine   (2)
finish   (1)

finishes   (1)
first   (4)
fishing   (1)
five   (1)
flipping   (1)
focus   (1)
follow   (1)
following   (2)
foot   (4)
footage   (3)
footprint   (4)
foregoing   (2)
form   (1)
forward   (1)
foundation   (1)
four   (1)
framed   (1)
Freedom   (2)
Friday   (2)
friends   (2)
front   (6)
ft   (4)
full   (1)
functional   (1)
further   (2)

< G >
gain   (1)
gained   (1)
game   (1)
garage   (1)
Gardner   (1)
Gardners   (5)
gathering   (1)
general   (2)
generally   (4)
Gentlemen   (1)
getting   (2)
GILMORE   (20)
give   (3)
given   (3)
giving   (1)
Glen   (1)
go   (8)
goals   (1)
God   (2)
goes   (3)
going   (38)
Good   (8)

Government   (1)
grade   (1)
grant   (7)
granted   (10)
granting   (16)
ground   (2)
grounds   (2)
group   (3)
growing   (1)
guess   (4)
guest   (2)
guideline   (1)
guidelines   (15)

< H >
HACKER   (17)
Hall   (1)
hand   (2)
hands   (1)
happening   (1)
hard   (1)
hardship   (8)
harm   (2)
harmed   (2)
harmony   (4)
head   (2)
hear   (4)
heard   (3)
hearing   (4)
heavily   (4)
help   (4)
hereunto   (1)
higher   (1)
highway   (1)
hired   (1)
historic   (2)
history   (3)
Hofford   (1)
hole   (1)
home   (14)
hours   (1)
house   (23)
houses   (7)
hurricane   (3)

< I >
idea   (3)
identifying   (1)
II   (2)



Deposition of Kiawah Island BZA Meeting 70

Clark and Associates Inc.

imbedded   (1)
impact   (4)
impacts   (1)
impervious   (2)
important   (1)
improve   (1)
improved   (3)
improvement   (2)
improvements   (2)
improving   (1)
inches   (3)
including   (2)
income   (1)
incorrect   (1)
increase   (6)
indented   (1)
Information   (12)
informed   (3)
inspection   (1)
installation   (1)
installed   (3)
intent   (19)
intention   (2)
interest   (6)
interested   (2)
interesting   (1)
interfere   (4)
internal   (1)
interpret   (1)
ISLAND   (15)
Island's   (3)
issue   (2)
issuing   (1)
item   (1)
its   (2)

< J >
January   (1)
JENNIFER   (1)
Jenny   (5)
JOHNS   (1)
judge   (1)
June   (1)
jurisdiction   (2)

< K >
keep   (1)
keeping   (13)
Kendrin   (1)

KIARB   (6)
KIAWAH   (28)
kicking   (1)
kind   (4)
kinds   (1)
kitchen   (2)
knew   (3)
know   (14)
knowing   (2)
known   (1)

< L >
lacked   (1)
lagoon   (16)
Land   (10)
lands   (2)
landscape   (8)
landscaped   (5)
landscaping   (5)
large   (5)
LARSEN   (74)
Larson   (1)
late   (2)
leave   (3)
leaves   (1)
Lee   (5)
left   (2)
legal   (2)
legally   (1)
letter   (20)
letters   (1)
level   (3)
limit   (1)
limited   (1)
lines   (1)
literally   (2)
little   (5)
live   (4)
lives   (2)
Local   (1)
located   (3)
LOCATION   (3)
long   (2)
look   (5)
looked   (4)
looking   (7)
looks   (4)
Looney   (21)
lot   (58)

lots   (13)
low   (1)
lower   (1)

< M >
mail   (2)
mailed   (2)
Main   (3)
maintain   (1)
maintained   (1)
maintaining   (2)
majority   (1)
making   (1)
Maneri   (1)
map   (2)
Maresca   (22)
Mark   (2)
market   (1)
marsh   (3)
material   (1)
matter   (2)
maximum   (7)
maxing   (2)
mean   (5)
means   (2)
media   (1)
MEETING   (12)
meets   (1)
member   (1)
MEMBERS   (3)
merely   (1)
met   (2)
Meyer   (3)
microphone   (1)
minimal   (3)
minimize   (1)
minimizing   (1)
minor   (1)
minutes   (2)
missing   (1)
months   (2)
monumental   (1)
morning   (5)
mornings   (1)
motion   (10)
move   (2)

< N >
name   (7)

natural   (1)
nature   (3)
NCRA   (1)
near   (1)
necessary   (2)
need   (10)
needs   (1)
Negative   (2)
neighbor   (1)
neighborhood   (7)
neighboring   (1)
neighbors   (7)
neither   (1)
never   (1)
new   (4)
newest   (1)
news   (1)
nice   (1)
nine   (2)
nonconforming   (13)
normal   (1)
normally   (1)
north   (2)
northeast   (1)
Notary   (1)
note   (1)
noted   (2)
notice   (2)
notification   (1)
notified   (1)
number   (3)
numbers   (1)

< O >
oak   (1)
Oaks   (19)
oath   (1)
objecting   (1)
obtain   (1)
obviously   (1)
occupied   (1)
Ocean   (19)
October   (1)
office   (2)
Office@clark-associa
tes.com   (1)
official   (3)
Okay   (31)
old   (1)



Deposition of Kiawah Island BZA Meeting 71

Clark and Associates Inc.

once   (1)
ones   (2)
Opposed   (2)
options   (1)
oral   (1)
orally   (1)
order   (5)
ordinance   (20)
ordinances   (1)
organization   (1)
orientation   (1)
original   (1)
orthogonal   (1)
ostentatious   (1)
ought   (2)
outlined   (1)
outside   (4)
overall   (1)
overflow   (2)
overlooking   (1)
overlooks   (1)
overturn   (1)
owner   (2)
owners   (3)

< P >
P.O   (1)
pad   (1)
pages   (1)
park   (2)
parked   (1)
parking   (5)
part   (7)
particular   (6)
parties   (3)
party   (1)
passes   (1)
pavement   (1)
pending   (1)
people   (5)
percent   (36)
percentage   (1)
perfectly   (1)
period   (2)
permanent   (1)
permit   (1)
permits   (1)
permitted   (5)
person   (2)

Persons   (1)
perspective   (2)
pertaining   (4)
pertinent   (2)
Peterson   (1)
phone   (1)
physically   (4)
picked   (1)
piece   (5)
pier   (1)
piers   (1)
place   (5)
places   (1)
plan   (10)
plane   (1)
Planning   (10)
plans   (1)
plant   (1)
planted   (1)
plantings   (1)
plants   (1)
plat   (1)
play   (1)
please   (11)
plumbing   (1)
PM   (1)
point   (1)
pointed   (1)
pond   (7)
pool   (2)
popular   (1)
porch   (4)
portion   (1)
positive   (1)
positives   (1)
Post   (1)
posted   (1)
potentially   (1)
practical   (2)
pre-approved   (1)
prefer   (1)
PRESENT   (8)
presentation   (2)
presented   (2)
presenting   (1)
presently   (3)
pretty   (3)
previous   (1)
previously   (1)

printed   (1)
prior   (3)
probably   (4)
problem   (1)
problems   (1)
procedure   (2)
process   (2)
Professional   (2)
profitability   (2)
profitably   (2)
prohibit   (4)
project   (7)
projecting   (1)
projection   (1)
projects   (1)
properties   (9)
property   (40)
proposed   (10)
proposing   (1)
provide   (1)
provided   (2)
public   (12)
pull   (1)
purchased   (2)
purchasing   (1)
purely   (1)
purpose   (6)
purposes   (5)
put   (7)

< Q >
quasi-judicial   (4)
question   (5)
questions   (16)
quite   (1)
quorum   (5)
quote   (10)
quotes   (12)

< R >
R-1   (3)
R-2   (1)
raised   (2)
RANDY   (6)
read   (5)
reading   (2)
realized   (2)
really   (10)
rear   (23)

reasonable   (2)
rebuilt   (1)
rebuttal   (1)
recall   (1)
receive   (2)
received   (1)
recognized   (1)
recommending   (1)
reconfiguration   (2)
record   (4)
recorded   (1)
records   (4)
rectangular   (1)
recuse   (3)
redesign   (1)
reduction   (2)
referring   (1)
refined   (1)
regarding   (3)
Registered   (2)
regulations   (4)
related   (1)
relaxation   (2)
relief   (2)
relocate   (3)
remember   (1)
Removal   (4)
removed   (4)
removes   (1)
renovation   (1)
rent   (3)
rental   (1)
rentals   (1)
rented   (3)
Repeat   (2)
replace   (1)
REPORTED   (1)
REPORTER   (3)
represent   (1)
representative   (1)
representing   (2)
request   (15)
requested   (1)
requesting   (3)
require   (1)
required   (7)
requirements   (2)
requires   (4)
reroofed   (1)



Deposition of Kiawah Island BZA Meeting 72

Clark and Associates Inc.

research   (1)
reside   (2)
residence   (2)
residential   (2)
residents   (1)
respond   (1)
response   (22)
responsible   (1)
rest   (1)
restrict   (2)
restrictions   (2)
result   (5)
resulted   (1)
review   (10)
reviewing   (3)
RHOAD   (17)
right   (24)
Road   (7)
ROHAD   (1)
RON   (2)
roof   (6)
room   (1)
RPR   (1)
rule   (2)
rules   (4)
ruling   (1)

< S >
saw   (2)
saying   (5)
says   (2)
SC   (1)
school   (1)
screen   (1)
screening   (1)
seal   (1)
second   (7)
Section   (2)
see   (7)
seeing   (2)
seen   (1)
sensitive   (1)
SEPTEMBER   (5)
serendipitously   (1)
serious   (2)
set   (5)
setback   (17)
setbacks   (1)
seven   (1)

shake   (1)
shingle   (1)
show   (2)
shown   (2)
sic   (2)
side   (9)
sides   (1)
sign   (1)
signify   (4)
sill   (1)
similar   (1)
similarly   (1)
simple   (2)
sir   (3)
site   (7)
six   (1)
six-hour   (1)
size   (4)
sized   (1)
slanted   (1)
slate   (1)
small   (3)
soften   (1)
somebody   (2)
sorry   (1)
sort   (7)
sounds   (1)
SOUTH   (9)
space   (2)
spaces   (2)
speak   (9)
speaking   (4)
special   (5)
specific   (1)
specifically   (1)
spent   (2)
spirit   (4)
spot   (1)
spots   (1)
sq   (3)
square   (19)
staff   (9)
Staff's   (20)
stairs   (11)
stand   (4)
standards   (2)
standing   (1)
standpoint   (1)
started   (1)

state   (5)
stated   (5)
statements   (2)
states   (7)
status   (2)
Steenwyck   (1)
stenographically   (1)
steps   (9)
sticks   (1)
stone   (1)
stories   (1)
stormwater   (1)
straight   (4)
strapping   (2)
street   (2)
strict   (1)
structural   (1)
structure   (1)
structures   (1)
stuff   (1)
style   (1)
subject   (7)
submitted   (5)
submitting   (1)
subpoena   (1)
substantial   (6)
substantially   (4)
suggested   (1)
suggestions   (4)
superstructure   (1)
support   (1)
supposed   (1)
sure   (8)
surfaces   (1)
Surfsong   (12)
surprised   (1)
surrounding   (3)
survey   (5)
surveyor   (2)
surveys   (4)
swear   (3)
swearing   (1)
sworn   (5)

< T >
table   (1)
take   (3)
taken   (1)
takes   (1)

talk   (2)
talking   (3)
tarp   (2)
Taylor   (3)
Taylors   (1)
teaching   (1)
team   (1)
tear   (1)
technically   (1)
TELEPHONICALL
Y   (1)
tell   (3)
Ten   (4)
terms   (3)
terrific   (3)
testify   (1)
testimony   (4)
Thank   (16)
thereof   (1)
thing   (3)
things   (3)
think   (13)
thought   (5)
three   (8)
three-and-a-half   (2)
threshold   (5)
TIME   (12)
TMS   (2)
today   (3)
today's   (1)
told   (1)
TOM   (2)
top   (1)
torn   (1)
total   (1)
touched   (1)
tough   (1)
TOWN   (12)
trade   (1)
traditional   (2)
training   (1)
transcribed   (1)
transcription   (1)
transformed   (1)
treatment   (1)
tree   (1)
trouble   (1)
troubled   (1)
true   (4)



Deposition of Kiawah Island BZA Meeting 73

Clark and Associates Inc.

truth   (9)
trying   (3)
turn   (2)
turnaround   (1)
turns   (1)
two   (9)
types   (1)
typical   (1)
Typically   (1)
typo   (2)

< U >
Uh-hum   (3)
uncovered   (5)
understand   (4)
understands   (1)
understated   (1)
understory   (2)
unfortunately   (3)
unnecessary   (3)
unreasonably   (2)
usable   (1)
Use   (14)
uses   (1)
utilization   (2)
utilized   (2)

< V >
valid   (1)
Van   (1)
Variance   (71)
variances   (7)
venture   (1)
versus   (1)
vicinity   (9)
virtue   (1)
visit   (2)
volunteer   (1)
vote   (10)
votes   (2)

< W >
walkway   (3)
walkways   (1)
wall   (2)
walls   (1)
want   (9)
wanted   (6)
wants   (4)

water   (1)
waterway   (1)
way   (11)
Wayne   (5)
week   (1)
well   (15)
went   (1)
we're   (2)
WERKING   (23)
west   (4)
wide   (2)
wife   (2)
William   (1)
willing   (1)
Windham   (11)
windows   (5)
wish   (2)
wishes   (2)
wishing   (2)
within-entitled   (1)
Witness   (1)
witnesses   (4)
words   (1)
worked   (1)
workings   (1)
works   (1)
write   (1)
writing   (2)
written   (2)
wrote   (1)
WWW.CLARK-ASS
OCIATES.COM   (1)

< Y >
y'all   (2)
yard   (12)
Yeah   (4)
year   (5)
year-long   (1)
years   (8)

< Z >
ZONING   (37)


	Printable Word Index
	Printable Word List
	Original ASCII



                                                                  1



            1                   TOWN OF KIAWAH ISLAND
                              BOARD OF ZONING APPEALS
            2              MEETING OF SEPTEMBER 21, 2015

            3
                              CASE#: BZAV-8-15-21953
            4                      265-13-00-066
                               311 Ocean Oaks Court
            5     Variance request to increase the existing lot
                coverage (34.6%) by 2.4% (or 312 sq. ft.) To 37%
            6        for a proposed uncovered deck addition.

            7

            8                 CASE#: BZAV-8-15-21958
                                   264-14-00-008
            9                     8 Surfsong Road
                Variance request for the reduction of the required
           10         30 ft. rear yard setback (lagoon) for
                 approximately 105 sq. ft. Encroachment to extend
           11    the existing rear deck and for approximately 25
                sq. ft. encroachment to relocate the rear stairs.
           12

           13

           14   DATE:           SEPTEMBER 21, 2015

           15
                TIME:           4:00 PM
           16

           17   LOCATION:       TOWN OF KIAWAH ISLAND
                                JOHNS ISLAND, SOUTH CAROLINA
           18

           19
                REPORTED BY:    Anne Bouley Meyer, RPR
           20                   CLARK & ASSOCIATES, INC.
                                P.O. Box 73129
           21                   Charleston, SC 29415
                                843-762-6294
           22                   WWW.CLARK-ASSOCIATES.COM
                                Office@clark-associates.com
           23
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            1                  A P P E A R A N C E S

            2

            3   BOARD MEMBERS PRESENT:

            4   CHARLES LARSEN

            5   TOM BURKE

            6   RANDY GILMORE

            7   RON HACKER

            8

            9

           10   ALSO PRESENT:

           11   DENNIS RHOAD (TELEPHONICALLY)

           12   JENNIFER WERKING

           13

           14

           15

           16

           17

           18

           19

           20

           21

           22

           23

           24

           25
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            1               MR. LARSEN:  I would like to call to

            2   order the September 21st meeting of the Town of

            3   Kiawah Island Board of Zoning Appeals.  The Board

            4   members who will hear your case today are Ron

            5   Hacker, Tom Burke, Randy Gilmore and myself,

            6   Charlie Larson.

            7               The staff member present for today from

            8   the county is Jenny Werking.  And Dennis Rhoad, our

            9   attorney, is on the phone as you heard.  Our case

           10   ruling from this and any BZA meeting are available

           11   for public review and inspection during normal

           12   business hours at the Town Hall.

           13               At this time I would like to explain to

           14   the public the workings of the BZA.  The Board of

           15   Zoning Appeals is a quasi-judicial body established

           16   to interpret and grant relief from the zoning

           17   ordinance.  The Board of Zoning Appeals has

           18   jurisdiction over three types of cases; appeals,

           19   variances, and special exceptions.

           20               Appeals are heard regarding

           21   administrative actions or decisions by the zoning

           22   administrator or staff.  Variances may be granted

           23   when strict application of the zoning ordinance

           24   would cause an unnecessary hardship.

           25               This Board's actions must be based on
�
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            1   specific standards as contained in the South

            2   Carolina Local Government Planning Enabling Act of

            3   1994, and the Town of Kiawah Island Zoning

            4   Ordinance.

            5               Then there are special exceptions.

            6   These allow the Board to permit uses if certain

            7   conditions as contained in the zoning ordinance are

            8   met.  A simple majority vote of the quorum present

            9   is required to grant a variance or to overturn the

           10   decision of the zoning administrator in an appeal,

           11   or to grant a special exemption.

           12               Because today's hearing is a public

           13   fact-finding meeting, we are in compliance with the

           14   Freedom of Information Act and the South Carolina

           15   code 6-29-7.  Fifteen days prior to this hearing,

           16   an announcement was printed in the Post and

           17   Courier, a sign was posted on or near the

           18   designated property, and a notice was mailed to the

           19   applicant or representative, to residents within

           20   300 feet of the application, and to the parties of

           21   interest.

           22               Persons, organization, and the news

           23   media that have requested declaration of our

           24   meeting have also been notified.  The Freedom of

           25   Information Act does not require notification of
�
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            1   anyone other than the applicant and the parties of

            2   interest.

            3               Our purpose today is for interested

            4   parties to be heard in order to assist the Board in

            5   gathering evidence pertinent to each case.  If the

            6   members of the BZA feel the need for further

            7   information to clarify a case, the Board has the

            8   authority to subpoena witnesses.

            9               In addition to your testimony, our

           10   Board has been presented written information

           11   submitted by the staff -- to the staff by the

           12   applicant or their agent for each case.  This

           13   information is now considered to be evidence and is

           14   entered into the permanent record of this body.  It

           15   is assumed that it is complete, true and accurate.

           16          Also, we have been presented data assembled

           17   by the staff for the purpose of clarifying the

           18   location and the effect on surrounding property.

           19   Our Board is empowered to approve, approve with

           20   conditions, or to deny your request.  We are also

           21   authorized to defer a case should there be a need

           22   to obtain additional information.

           23               If an applicant's request is approved

           24   for a special exemption, a variance, or an appeal

           25   of the decision by the zoning administrator, they
�
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            1   must go to the Town of Kiawah Island to apply for

            2   the permits.  Variances and special exemptions

            3   granted by the BZA are valid for 12 months after

            4   this meeting.

            5               However, if an applicant's request is

            6   disapproved and they wish to appeal the decision of

            7   this Board concerning their case, appeals must be

            8   addressed to the circuit court.  South Carolina

            9   6-29-820 states that the appeal must be filed by

           10   the applicant within 30 days after the decision of

           11   the Board is mailed to them.  Failure to file an

           12   appeal within the time limit deprives the court of

           13   the jurisdiction to hear the matter.

           14               Because this is a quasi-judicial body,

           15   everything said in this meeting must be complete,

           16   true and accurate.  All the information provided to

           17   the BZA is considered evidence.  And this Board may

           18   certify contempt of circuit court if false

           19   statements are made, either in writing or oral.

           20               Because of this, each person who wishes

           21   to address the Board will be sworn in.  In order to

           22   expedite the process, those wishing to speak will

           23   stand as a group and Mr. Rhoad will administer the

           24   oath.  This would also apply to the second case.

           25   Do we do both at once?  Yes?
�
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            1               MS. WERKING:  Yes.  They may have to be

            2   sworn in later because they're not here yet.

            3               MR. LARSEN:  I don't have to read this

            4   again, do I?

            5               MS. WERKING:  (Negative head shake.)

            6               MR. LARSEN:  Okay.  Good.  Then whoever

            7   is going to be speaking, would you stand up,

            8   please, and Mr. Rhoad will swear you in.

            9               Okay, Dennis?

           10               MR. RHOAD:  Okay.  Is everybody that's

           11   going to be speak standing with their right hand

           12   raised?

           13               MR. LARSEN:  Yes, they are.

           14               MR. ROHAD:  Okay.  Repeat after me.  I

           15   swear to tell the truth, the whole truth, and

           16   nothing but the truth, so help me God.

           17               (All comply.)

           18               MR. LARSEN:  Thank you.

           19               MR. RHOAD:  Yes, sir.

           20               MR. LARSEN:  I shall now call case

           21   BZAV-8-15-21953 at 311 Ocean Oaks Court.  Staff

           22   will present facts pertinent to the case, and I

           23   shall then call the applicant to address the case.

           24               The applicant will stand, state his

           25   name and current address for the record before
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            1   presenting testimony.  I will then ask for all

            2   those speaking either in support or against the

            3   case, and they shall follow the same procedure for

            4   identifying themselves, and are limited to two

            5   minutes each.  The applicant will also have two

            6   minutes for rebuttal.  Thank you.

            7               MS. WERKING:  Thank you.  The

            8   applicant, Wayne Windham, is representing the

            9   property owner, Lee E. Taylor, in requesting a

           10   variance to increase the existing lot coverage,

           11   34.6 percent, by 2.4 percent or 312 square feet, to

           12   37 percent for a proposed uncovered deck addition

           13   at 311 Ocean Oaks Court.  That's TMS number

           14   265-13-00-066.

           15               Per Charleston County records, the

           16   existing residence was built in 1997.  The subject

           17   property and surrounding properties to the north,

           18   east, and south are located in the R-2 [sic]

           19   residential zoning district within the developed

           20   lands of Kiawah Island.  The subject property is

           21   bordered by a lagoon to the west.

           22               The Town of Kiawah Island Land Use

           23   Planning and Zoning Ordinance requires a 20-foot

           24   front yard setback, 15-foot side yard setback, and

           25   a 20-foot rear yard setback, lagoon, with an
�
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            1   allowed maximum lot coverage of 33 percent.  The

            2   existing lot coverage is nonconforming at 34.6

            3   percent.

            4               The subject property is 13,126.9 square

            5   feet, or 0.3 acres in size.  The ordinance defines

            6   lot coverage as, in quotes, the total percentage of

            7   lot area that is impervious to stormwater,

            8   including buildings, decks, walls, driveways, front

            9   walkways, and other impervious surfaces as defined

           10   by this ordinance and determined by the planning

           11   director, end quotes.

           12               The applicant's letter of intent

           13   explains, quote, Mr. and Mrs. Lee Taylor recently

           14   purchased the home at 311 Ocean Oaks, and wanted to

           15   add a small uncovered deck at the rear of their

           16   home overlooking a lagoon because it lacked a

           17   morning coffee spot.

           18               The Taylors submitted to the Kiawah

           19   Architectural Review Board and were informed that

           20   the Kiawah Architectural Review Board would approve

           21   of this addition, but since the codes have changed,

           22   it would now have to go before the Board of Zoning

           23   Appeals.

           24               We are asking for 312 square feet of

           25   uncovered deck, which takes the lot coverage from
�
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            1   34.6 percent to 37 percent, and asking for a 1- to

            2   2-foot variance over 16 feet on the lagoon side,

            3   end quote.

            4               Please note, Town Ordinance 2015-04

            5   states that, in quotes, uncovered decks may extend

            6   up to five feet into any required rear yard

            7   setback, end quote.  Therefore a setback variance

            8   is not required.

            9               The Kiawah Island Architectural Review

           10   Board, or KIARB, variance letter dated August 20th,

           11   2015, states, in quotes, The variance to increase

           12   the lot coverage to 36.9 percent is approved as the

           13   existing nonconforming lot coverage is due to a

           14   change in the guidelines that resulted in the home

           15   exceeding the current lot coverage maximum, and the

           16   proposed lot coverage is in keeping with the design

           17   intent of the development at Ocean Oaks.

           18               The variance request is granted with

           19   the contingency that the home be brought into

           20   compliance with current ARB guidelines as detailed

           21   below:  Additional landscape installed around the

           22   rear of the home for foundation screening;

           23   installation of a buffer and understory plantings

           24   at rear of property up to pond edge to soften the

           25   impact of the home on adjacent properties, end
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            1   quote.

            2               A site visit was conducted on

            3   September 2nd, 2015, at which time the following

            4   determinations were made regarding the approval

            5   criteria for variances as stated in Chapter 12 of

            6   the Town of Kiawah Island Land Use Planning and

            7   Zoning Ordinance, Article II, Division 5,

            8   Section 12-163(4).

            9               Staff's findings:  The BZA may grant

           10   the variance only if exceptional circumstances

           11   exist, and where practical difficulty or

           12   unnecessary hardship is so substantial, serious and

           13   compelling, that relaxation of the general

           14   restrictions ought to be granted.  No variance

           15   shall be granted unless the applicant shall show

           16   and the BZA find that:

           17               Criteria a:  There are extraordinary

           18   and exceptional conditions pertaining to the

           19   particular piece of property.

           20               Staff's response:  There may be

           21   extraordinary and exceptional conditions pertaining

           22   to the property due to its legal and nonconforming

           23   status because the existing lot coverage is 34.6

           24   percent.  The existing home was built in 1997, per

           25   Charleston County records.
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            1               Per the applicant's letter of intent,

            2   in quotes, when the project was first built, it

            3   fell within the 40 percent allowable lot coverage.

            4   When the project was first built, the guidelines

            5   stated for a lot less than 14,000 square feet, you

            6   would have up to 40 percent lot coverage.  This lot

            7   is 13,126.9, small in comparison to most Kiawah

            8   lots, end quote.

            9               Criteria b:  These conditions do not

           10   generally apply to other property in the vicinity.

           11               Staff's response:  These conditions may

           12   not generally apply to other properties in the

           13   vicinity.  Of the 27 lots located off of Ocean Oaks

           14   Court, only 10 lots, or 37 percent of the lots, are

           15   less than 14,000 square feet in area.

           16               Criteria c:  Because of these

           17   conditions, the application of this ordinance to

           18   the particular piece of property would effectively

           19   prohibit or unreasonably restrict the utilization

           20   of the property.

           21               Staff's response:  The application of

           22   this ordinance to 311 Ocean Oaks Court would

           23   prohibit the addition of the deck.

           24               Criteria d:  The authorization of a

           25   variance will not be of substantial detriment to
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            1   adjacent property or to the public good, and the

            2   character of the zoning district will not be harmed

            3   by the granting of this variance.

            4               Staff's response:  The authorization of

            5   this variance may not be of substantial detriment

            6   to the adjacent properties or to the public good.

            7   The KIARB variance letter states, in quotes, During

            8   the development of Ocean Oaks, lots under 14,000

            9   square feet were permitted 40 percent lot coverage.

           10               As all lots of Ocean Oaks are under

           11   14,000 square feet, this entire community was

           12   designed for 40 percent lot coverage.  In 2012, the

           13   threshold was adjusted to 12,000 square feet.  This

           14   adjustment affected some, but not all lots, Ocean

           15   Oaks, including 311 Ocean Oaks Court, end quote.

           16               Therefore, the granting of this

           17   variance may not harm the character of the R-1

           18   zoning district.

           19               Criteria e:  The Board of Zoning

           20   Appeals shall not grant a variance the effect of

           21   which would be to allow the establishment or use

           22   not otherwise permitted in a zoning district, to

           23   extend physically a nonconforming use of land, or

           24   to change the zoning district boundaries shown on

           25   the official zoning map.
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            1               Staff's response:  Granting of this

            2   variance would not allow the establishment of a use

            3   not otherwise permitted in the zoning district,

            4   extend physically a nonconforming use of land, or

            5   change the zoning district boundaries.

            6               Criteria f:  The fact that property may

            7   be utilized more profitably, should a variance be

            8   granted, may not be considered grounds for a

            9   variance.

           10               Staff's response:  The BZA may not

           11   consider profitability when considering the

           12   variance request.

           13               Criteria g:  The need for the variance

           14   shall be not be the result of the applicant's own

           15   actions.

           16               Staff's response:  The need for the

           17   variance may not be the result of applicant's own

           18   actions.  As previously stated, the lot coverage

           19   threshold changed in 2012 that caused the lot to be

           20   nonconforming to current ordinance requirements.

           21               Criteria h:  Granting the variance will

           22   not be contrary to the public or neighborhood

           23   interest, nor it will not adversely affect other

           24   property in the vicinity, nor interfere with the

           25   harmony, spirit, intent and purpose of these
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            1   regulations.

            2               Staff's response:  Granting of this

            3   variance may not be contrary to the public or

            4   neighborhood interest, may not adversely affect

            5   other property in the vicinity, nor interfere with

            6   the harmony, spirit, intent and purpose of these

            7   regulations.

            8               The KIARB variance letter states, in

            9   quotes, the proposed lot coverage is in keeping

           10   with the design intent of the development at Ocean

           11   Oaks, end quotes.

           12               Criteria i:  Granting the variance does

           13   not substantially conflict with the comprehensive

           14   plan or the purposes of this ordinance.

           15               Staff's response:  Granting of the

           16   variance may not substantially conflict with the

           17   comprehensive plan or the purposes of the ordinance

           18   because the request is minimal and landscape

           19   buffers will be installed.

           20               Board of Zoning Appeals' action:  The

           21   BZA may approve, approve with conditions, or deny

           22   the case based on the BZA's finding of facts,

           23   unless additional information is deemed necessary

           24   to make an informed decision.

           25               Do you have any questions for staff?
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            1               MR. LARSEN:  Do you have any

            2   information on other lot coverages at Ocean Oaks?

            3               MS. WERKING:  No.  I did not have that.

            4   The only thing I took from off the plat was the lot

            5   size itself.  So I don't know the lot coverage from

            6   each lot.

            7               MR. LARSEN:  Any other questions for

            8   the county?

            9               Okay.  Thank you, Jenny.

           10               Then if you would like to present,

           11   Mr. Windham.  Just give us your name and your

           12   address, please.

           13               MR. WINDHAM:  All right.

           14               My name is Wayne Windham.  I represent

           15   Mr. Lee, Mr. Lee Taylor.  I reside at 1779 -- my

           16   office is at 1779 Main Road.

           17               Lee came to me when he was purchasing

           18   his lot, his lot is 311 Ocean Oaks, and he wanted

           19   to add a porch in the back.  The only way you could

           20   get to it was through there, and we'd have to cut a

           21   hole in the doorway right there.

           22               But he wanted to get a place where he

           23   could add a coffee table so him and his wife could

           24   have coffee in the mornings and look out at the

           25   lagoon.  We went through Kiawah ARB, and Kiawah did
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            1   not have any problems with it.  They gave us the

            2   variance, told us we would have to come through the

            3   Board.

            4               Our lot coverage was 34.6, and we had

            5   to increase it to 37 percent in order to get the

            6   little 8-foot deck.  That's it right there.  This

            7   is 4-foot wide and 4-foot wide to give access to

            8   this deck and access to here.  And that is right

            9   there, it comes out.

           10               We looked at the other options for the

           11   site to see if there was any square footage that we

           12   could cut out to basically trade off lot coverage,

           13   and there really wasn't.

           14               The highway comes in and goes straight

           15   to the parking pad.  We have a turnaround place

           16   right there, or guest parking if you want to call

           17   it, and all the rest of it is given; the garage,

           18   deck, pool and the house.  And there is really no

           19   deck on the back side at all.

           20               When the zoning changed in 2012, this

           21   house in existing form became a nonconforming.  And

           22   with us trying to add, it is still nonconforming.

           23   But we beg the group here to allow us to put the

           24   his little coffee deck in the back.

           25               As Kiawah says, the proposed lot
�
                                                                  18



            1   coverage is in keeping with the design intent of

            2   the development of Ocean Oaks, the request is

            3   minimal, and a landscaping buffer will be

            4   installed.

            5               Kiawah has also asked us to look at

            6   some of the architecture when we do this to the

            7   little treatment of the doors.  When they closed

            8   this screen porch in, they did not do it quite the

            9   way Kiawah wants that.  That will be something that

           10   we will address at that time.

           11               MR. LARSEN:  Are you referring to the

           12   outside of the porch in terms of the way it was

           13   framed?

           14               MR. WINDHAM:  Yes.  Yes.  This area

           15   right here, this is indented from there.  And you

           16   can see it over here, there is no relief.  And

           17   we're going to take and just redesign that in

           18   keeping with the continuation.

           19               What they did, this column was

           20   existing, and they just set the windows back in

           21   about 4 inches, and it's not in keeping with the

           22   architecture.

           23               MR. LARSEN:  Is that it, Mr. Windham?

           24               MR. WINDHAM:  Yes, sir.

           25               MR. LARSEN:  Any questions for
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            1   Mr. Windham?

            2               And when did they buy the property?

            3   This year?

            4               MR. WINDHAM:  Uh-hum.  This year, in

            5   June.

            6               MR. LARSEN:  Is that it?

            7               Okay.  Thank you.

            8               Was anyone else going to speak for the

            9   applicant?

           10               MS. LOONEY:  Barbara Looney from the

           11   Kiawah ARB.  I just want to expound.  The ARB

           12   looked at the history of the house and then the

           13   development.  And as was pointed out earlier, the

           14   development was -- the entirety of the development

           15   was developed with the intent being 40 percent lot

           16   coverage for all the lots.

           17               Ten lots, I think Jenny used that,

           18   unfortunately falls in that category where they're

           19   large enough that they're over that threshold now.

           20   The other lots are under 12,000, so they maintain

           21   their 40 percent lot coverage as a maximum.

           22               Unfortunately this house, by virtue of

           23   being at the cul-de-sac and having that condition,

           24   it's large enough that it falls outside of the

           25   33 percent maximum threshold -- or falls within the
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            1   33 percent maximum threshold.

            2               And so the ARB felt that it was in

            3   keeping with the neighborhood and the intent of the

            4   development, as well as what the neighboring

            5   properties are able to develop to.

            6               As far as the architecture, there were

            7   minor comments that will obviously be addressed as

            8   part of their improvements.  And then the landscape

            9   comments, there's some understory missing at the

           10   buffer which would help minimize the impact of this

           11   deck to the lagoon and the neighbors across the

           12   lagoon.

           13               Do y'all have any questions?

           14               MR. HACKER:  Barbara, I assume when you

           15   say the ARB approved this, you are really

           16   recommending that we approve it rather than -- in

           17   other words, when you're approving a variance that

           18   really we're responsible for but --

           19               MS. LOONEY:  The ARB has to issue --

           20   the request to be approved by the ARB requires the

           21   variance if they exceed the guideline or lot

           22   coverage and in this case the setback.

           23               This -- normally if this were all

           24   within the setback and within lot coverage it would

           25   be an improvement, it would be a staff level
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            1   review.  So anytime they're going outside of

            2   literally the boundary, they have to go to the

            3   Board and the Board considers that a variance to

            4   the guidelines.

            5               So it's a different variance than your

            6   variance.

            7               MR. HACKER:  Okay.  That's what I was

            8   trying to understand.  I read it and it sounds

            9   like, well then, why are we talking about this?

           10               MS. LOONEY:  We are both issuing

           11   variances, but their variance is because they're

           12   outside of the guidelines for the ARB.

           13               MR. LARSEN:  When I read this, it looks

           14   like your pretty much giving them carte blanche to

           15   go ahead and do it.  But you are talking about the

           16   ARB's --

           17               MS. LOONEY:  The ARB approved the

           18   variance as part of their review for -- with the

           19   ARB.  We, in reviewing it and knowing your

           20   ordinances as well as we do, let them know that

           21   they might need your Board approval; which that's

           22   typical in our review process, just to let them

           23   know that they need to talk to Jenny basically.  So

           24   that's how that works with us.

           25               MS. WERKING:  So that wasn't happening
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            1   before, if you remember.  We would get some people

            2   submitting like for plan review.

            3               MR. HACKER:  I think I understand what

            4   it is.  If they didn't have that approval, then

            5   they wouldn't be coming here because they knew they

            6   couldn't.  So what you are saying is if we approve

            7   it, then they have pre-approved what has been

            8   submitted with these criteria along with it.

            9               MS. LOONEY:  Uh-hum.

           10               MR. BURKE:  I think that was a positive

           11   change.  Because in the past the ARB didn't used to

           12   say, you need Town approval.  Now they do say that.

           13               MS. LOONEY:  Any other questions?

           14               MR. LARSEN:  I guess I'm a bit troubled

           15   from -- I'd like to know how many other properties

           16   at Ocean Oaks -- you said this applied to ten that

           17   were between the 14, the 12 and the 14?  Did I hear

           18   that number?

           19               MS. WERKING:  Well, I think I was just

           20   saying that there's ten lots that are --

           21               MR. LARSEN:  Affected.

           22               MS. LOONEY:  Under 14,000.

           23               MS. WERKING:  Right.

           24               MS. LOONEY:  I don't know the numbers

           25   off the top of my head when Amanda and I were
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            1   reviewing it.  From what I recall, most of the

            2   property at Ocean Oaks are still allowed 40 percent

            3   lot coverage because they're within the 12,000

            4   square feet for a lot.

            5               It's just in looking at it, this one

            6   has the cul-de-sac, and so it has that kind of

            7   slanted -- it's not a perfectly rectangular lot.

            8   And so that additional lot coverage or that

            9   additional lot area is kicking them to a lower lot

           10   coverage.

           11               MR. LARSEN:  A question I have for both

           12   of you that should it matter that the land -- that

           13   the property was purchased this year well after the

           14   variance changed so that they knew what they were

           15   getting, or should have known what they were

           16   getting, in terms of the change that they wanted to

           17   do?

           18               It seems like it is a hardship if they

           19   bought it beforehand and the rules changed and they

           20   can't do it.  But buying it after the rules had

           21   changed, it's a new ball game.  It's like -- well,

           22   I can't make a comparison to it.

           23               MS. LOONEY:  I'm going to volunteer

           24   some information.  Wayne was the architect of

           25   record when this was developed with Bennett
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            1   Hofford.  And Wayne I know communicating with me

            2   thought it was still 14,000 square feet at 40

            3   percent lot coverage.

            4               So in our conversations I noted that

            5   they didn't know that.  Whether that was -- it's

            6   part of their closing documents or something, I

            7   don't know.  But I know just in my communications

            8   with the client's team that they thought they were

            9   in a 40 percent lot coverage area.  That probably

           10   doesn't help you very much.

           11               MS. WERKING:  Yeah.  I was going to

           12   add, we don't -- at the county we don't get the

           13   as-built surveys.

           14               MR. LARSEN:  You don't what?

           15               MS. WERKING:  We don't receive an

           16   as-built survey for each lot.  So there would be no

           17   way for us to really get an accurate research on

           18   what is existing out there as far as what was

           19   approved, because -- I think the ARB does.

           20               MS. LOONEY:  I need to add a point to

           21   that too.  When they submitted for the deck, the

           22   first -- when they submitted it, when they were

           23   asking for a setback variance from the ARB, their

           24   surveyor had not counted the driveway as lot

           25   coverage.  And we only picked that up when we
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            1   looked at -- when I looked back at previous site or

            2   surveys that I had on file which had over

            3   35 percent, or around 35 percent lot coverage that

            4   I realized that they were not at 30 percent lot

            5   coverage.

            6               And so the survey that they had with

            7   them when they started this project had an

            8   incorrect survey.

            9               MR. LARSEN:  Did you have a comment,

           10   Wayne?

           11               MR. WINDHAM:  I did all of the Ocean

           12   Oaks projects.  And the 40 percent lot coverage, I

           13   would say the last year, two years of us developing

           14   that project, pretty much all of them were maxing

           15   out at 40 percent.  They were, and the lots were

           16   small.

           17               MR. LARSEN:  When they were building

           18   the houses?

           19               MR. WINDHAM:  When they were building

           20   the houses.  They were going straight up to three

           21   stories because they wanted to get maximum square

           22   footage.  This lot has had some room left on it,

           23   it's not built out from wall to wall yet.

           24               MR. LARSEN:  Of course when they were

           25   doing it, maxing out at the 40 percent, the rule
�
                                                                  26



            1   was 40 percent and they knew they could do it.

            2               MS. LOONEY:  Yes.  Their surveys that

            3   they brought in with the improvements, they thought

            4   their lot coverage was like 27 percent or

            5   something.  They thought they were well under the

            6   33.

            7               MR. LARSEN:  And when was that?

            8               MS. LOONEY:  That was earlier this year

            9   when they brought it to the ARB for review.  They

           10   brought it to us and we didn't think lot coverage

           11   was a problem because according to the surveyor,

           12   the as-built survey they had, they were under lot

           13   coverage.

           14               But in reviewing it and comparing it to

           15   as-built surveys that we had from the past from the

           16   history of the project, we realized there no way

           17   they could be at 27 comparing what was there.  And

           18   it turns out the survey had left off the driveway.

           19               MR. LARSEN:  Okay.

           20               Any other questions for the ARB?

           21               Thank you, Barbara.

           22               MS. LOONEY:  Okay.  Thank you.

           23               MR. LARSEN:  Are there any more

           24   comments for or against the applicant?

           25               Then I will close the hearing and ask
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            1   for a motion from the Board, and then we will have

            2   a discussion and then vote.

            3               So can I get a motion, please.

            4               MR. GILMORE:  I move we approve the

            5   request as admitted.

            6               MR. LARSEN:  Okay.  Second?

            7               MR. BURKE:  Can I add to that, as long

            8   as it meets the requirements for the letter from

            9   the ARB?

           10               MR. GILMORE:  That's fine.

           11               MR. LARSEN:  Okay.  And with your

           12   amendment.  Okay.

           13               Discussion?

           14               MR. BURKE:  I think it's more of a

           15   question of why they haven't changed the 40 percent

           16   rule.  We are looking at a community that was built

           17   about the same time.  All the houses look alike.

           18   They're all on similarly sized lots.  They're not

           19   going anywhere, so why not just leave it where it

           20   was?  What is to be gained?

           21               MR. LARSEN:  Well, I think they were

           22   doing -- the gain was to do it for the whole island

           23   knowing that there would be places like this.

           24               MR. BURKE:  Yeah.

           25               MR. HACKER:  I agree.  Rather than
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            1   creating the exception, all you have to do is look

            2   at the diagram of Ocean Oaks.  The ones on the

            3   other side of the road take all kinds of square

            4   footage back into the marsh, and on this side of

            5   the road they don't.

            6               So if they put it all the way to the

            7   lagoon and said that was their property, we

            8   wouldn't be here.  So it's arbitrary of where they

            9   drew all the lines.

           10               MR. LARSEN:  Does anybody have any

           11   issue with the fact -- and I wish Mr. Peterson of

           12   the planning commission was here, because he has

           13   often said, where's the hardship?

           14               The exception or circumstance, I guess,

           15   is the 40 percent, but where is the hardship if

           16   somebody wants to have their morning cup of coffee?

           17   There looks like a very nice place up there on the

           18   deck by the pool and stuff for their morning

           19   coffee.

           20               MR. HACKER:  I think the hardship is

           21   that they had to come here in the first place.

           22               MR. LARSEN:  You mean, how about going

           23   to the ARB?

           24               MR. GILMORE:  That's a hardship, too.

           25               MR. LARSEN:  Well, again, this gets to
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            1   what long ago in January I asked the planning

            2   commission about the nine rules because it's the

            3   nine rules we are supposed to focus on.  The

            4   consultant that came in said, you have to be

            5   reasonable.

            6               And it's -- Dennis, this is a tough one

            7   legally and specifically versus the different

            8   charges we have, but I think you can see what --

            9   where the case is going.

           10               So any other comments and discussion?

           11               MR. BURKE:  No, sir.

           12               MR. LARSEN:  Okay.  Then I will close

           13   discussion and I will vote on the case.

           14               All those in favor of granting the

           15   variance along with the guidelines as proposed by

           16   the ARB, please signify by saying aye.

           17               (All so signify.)

           18               MR. LARSEN:  Opposed?

           19               (No response.)

           20               MR. LARSEN:  Motion carries.  Thank you

           21   very much.

           22               Now, the next case that we have, from

           23   my reading of the six pages of what the BZA is and

           24   how we are a quasi-judicial body, it is important

           25   though that we get you sworn in, whoever is going
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            1   to be talking.

            2               Dennis, are you still there?

            3               MR. RHOAD:  Still here.

            4               MR. LARSEN:  Good.  So I will read that

            5   part of what the BZA is to the swearing in.

            6               MR. GILMORE:  I have a question.  It is

            7   my --

            8               MR. LARSEN:  Dennis, Randy Gilmore has

            9   a question for you.

           10               MR. RHOAD:  Okay.

           11               MR. GILMORE:  Dennis, I want to speak

           12   on this particular item.  So I am here for the

           13   Board on this one only for the quorum purposes.

           14               Is that okay?

           15               MR. RHOAD:  I'm not sure I understand

           16   you when you say you want to speak.  You mean an

           17   advocate for or against?

           18               MR. GILMORE:  I want to speak as an

           19   advocate for this particular case.

           20               MR. RHOAD:  Okay.

           21               MR. LARSEN:  I guess it should be noted

           22   that Randy lives a couple of houses down.

           23               MR. RHOAD:  And are you going to recuse

           24   yourself and not vote?

           25               MR. GILMORE:  That's correct.
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            1               MR. LARSEN:  If we do that, we have

            2   three votes.

            3               MR. GILMORE:  It's down to three votes,

            4   but I'm sill here for a quorum.  I can always not

            5   vote.

            6               MR. RHOAD:  Correct.  You have a quorum

            7   present.  And if Randy needs to recuse himself

            8   because he wants to speak in favor of it, how many

            9   people does that leave?

           10               MR. LARSEN:  Three.

           11               MR. RHOAD:  Three.  Well, then it will

           12   be if two people vote in favor of it or against it,

           13   whatever the motion is will carry.

           14               MR. LARSEN:  So we can vote on it.

           15   Okay.  Thank you.

           16               MR. RHOAD:  You can vote on it, but he

           17   can't.  If he is present, then we have a quorum out

           18   of the seven.

           19               MR. LARSEN:  Okay.

           20               MS. WERKING:  And technically, I

           21   believe the state commission -- ethics commission

           22   says that you only have to recuse if you're

           23   adjacent, but --

           24               MR. GILMORE:  But I have got --

           25               MR. WERKING:  If you feel it's a
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            1   conflict, it's better to err on the side of

            2   caution.

            3               MR. GILMORE:  I'd rather err on the

            4   side of caution.

            5               MS. WERKING:  It's fine with me.

            6               MR. LARSEN:  I did want to read the

            7   part about because this is a quasi-judicial body,

            8   everything said in this meeting must be complete,

            9   true, and accurate.  All of the information

           10   provided to the BZA is considered evidence.  And

           11   the Board may certify contempt of circuit court if

           12   false statements are made either in writing or

           13   orally.

           14               Because of this, each person who wishes

           15   to address the Board will be sworn in now.  So in

           16   order to expedite the procedure, those wishing to

           17   speak will please stand as a group.

           18               So we have four people, Dennis, with

           19   their right hands raised.

           20               MR. RHOAD:  Okay.  Repeat after me,

           21   please.  I swear the tell truth, the whole truth

           22   and nothing but the truth so help me God.

           23               (All comply.)

           24               MS. WERKING:  The applicant, Mark

           25   Maresca, is representing by property owners,
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            1   William Duggan and Kendrin Van Steenwyck, in

            2   requesting a variance for the reduction of the

            3   required 30-foot rear yard setback, lagoon, for

            4   approximately 105 square foot encroachment to

            5   extend the existing rear deck, and approximately 25

            6   square foot encroachment to relocate the rear

            7   stairs at 8 Surfsong Road.  And that's TMS number

            8   264-14-00-008.

            9               Per Charleston County records, the

           10   existing residence was built in 1981.  The subject

           11   property and surrounding properties to the south,

           12   east and west are located in the R-1 residential

           13   zoning district within the developed lands of

           14   Kiawah Island.  The subject property is bordered by

           15   a lagoon to the north.

           16               The Town of Kiawah Island Land Use

           17   Planning and Zoning Ordinance requires a 25-foot

           18   front yard setback from Surfsong, 15-foot side yard

           19   setback, and a 30-foot rear yard setback, lagoon,

           20   with an allowed maximum lot coverage of 33 percent.

           21               The existing lot coverage is

           22   nonconforming at 37.1 percent.  If approved, the

           23   new lot coverage percent would be 36.8 percent.

           24   The subject property is 16,080 square feet, or

           25   0.37 acres in size.  The applicant's letter of
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            1   intent explains, in quotes, the owners are

            2   requesting a variance to enlarge the center portion

            3   of an existing rear deck from approximately 4 feet

            4   6 inches to 10 feet deep, and to relocate the

            5   existing rear exterior stairs to the northeast

            6   corner of the existing deck.

            7               In exchange for this variance request,

            8   the owners are willing to eliminate one of the two

            9   existing curb-cuts along Surfsong Road, and provide

           10   two guest parking spots at front of the home in

           11   keeping with the Kiawah Island's current designing

           12   with nature site planning guidelines, end quote.

           13               The Kiawah Island Architectural Review

           14   Board, or KIARB, variance letter dated August 20th,

           15   2015, states, in quotes, the variance to replace

           16   the existing stairs with deck at the main level and

           17   extend the deck out 5 feet, thus extending the

           18   encroachment of the rear setback to 10 feet, is

           19   approved as it removes the impact of the double

           20   stairs to grade level while keeping minimal depth

           21   for usable space.

           22               The variance request is granted with

           23   the contingency that the home be brought into

           24   compliance with current ARB guidelines as detailed

           25   below:  Removal of the second curb-cut to the
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            1   street and minimizing the driveway in front of the

            2   home while maintaining required elements in the

            3   driveway; removal of deck at pond edge; the

            4   landscape at the rear of the home should be

            5   improved in keeping with the design guidelines, end

            6   quote.

            7               A site visit was conducted on

            8   September 2nd, 2015, at which time the following

            9   determinations were made regarding the approval

           10   criteria for variances as stated in Chapter 12 of

           11   the Town of Kiawah Island Land Use Planning and

           12   Zoning Ordinance, Article II, Division 5, Section

           13   12-163(4).

           14               Staff's findings:  The BZA may grant

           15   the variance only if exceptional circumstances

           16   exist, and where practical difficulty or

           17   unnecessary hardship is so substantial, serious and

           18   compelling, that relaxation of the general

           19   restrictions ought to be granted.

           20               No variance shall be granted unless the

           21   applicant shall show and the BZA shall find that:

           22               Criteria a:  There are extraordinary

           23   and exceptional conditions pertaining to the

           24   particular piece of property.

           25               Staff's response:  There may be
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            1   extraordinary and exceptional conditions pertaining

            2   to the property due to the legal nonconforming

            3   status of the existing deck and stairs that

            4   encroach into the required rear yard, lagoon,

            5   setback.  The existing home was built in 1981 per

            6   Charleston County records, prior to the

            7   establishment of setbacks.

            8               Criteria b.  These conditions do not

            9   generally apply to other property in the vicinity.

           10               Staff's response:  These conditions may

           11   generally [sic] apply to other properties in the

           12   vicinity.  Existing structures in the vicinity may

           13   or may not have similar encroachments based on

           14   current setback standards.

           15               Criteria c:  Because of these

           16   conditions the application of this ordinance to the

           17   particular piece of property would effectively

           18   prohibit or unreasonably restrict the utilization

           19   of the property.

           20               Staff's response:  The application of

           21   the ordinance to 8 Surfsong would prohibit the

           22   reconfiguration of the deck and stairs.  The

           23   applicant's letter of intent states, in quotes, The

           24   intent of this proposed reconfiguration of the rear

           25   deck and exterior stairs is to create a functional
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            1   deck space off the rear of the home which overlooks

            2   the marsh beyond, end quote.

            3               Criteria d:  The authorization of a

            4   variance will not be a substantial detriment to

            5   adjacent property or to the public good, and the

            6   character of the zoning district will not be harmed

            7   by the granting of the variance.

            8               Staff's response:  The authorization of

            9   this variance may not be of substantial detriment

           10   to the adjacent properties or the public good.  The

           11   applicant's letter of intent contends, in quotes,

           12   Should the variance be approved, it would allow the

           13   owner to alter the site plan lot such that it

           14   becomes more in keeping with the Kiawah Island's

           15   designing with nature site planning guidelines and

           16   goals of maintaining the island's existing natural

           17   landscape, end quote.

           18               Therefore, the granting of this

           19   variance may not harm the character of the R-1

           20   zoning district.

           21               Criteria e:  The Board of Zoning

           22   Appeals shall not grant a variance the effect of

           23   which would be to allow the establishment of a use

           24   not otherwise permitted in a zoning district, to

           25   extend physically a nonconforming use of land, or
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            1   to change the zoning district boundaries shown on

            2   the official zoning map.

            3               Staff's response:  Granting this

            4   variance would not allow the establishment of a use

            5   not otherwise permitted in this zoning district,

            6   extend physically nonconforming use of land, or

            7   change the zoning district boundaries.

            8               Criteria f:  The fact that property may

            9   be utilized more profitably, should a variance be

           10   granted, may not be considered grounds for a

           11   variance.

           12               Staff's response:  The BZA may not

           13   consider profitability when considering this

           14   variance request.

           15               Criteria g:  The need for the variance

           16   shall not be the result of the applicant's own

           17   actions.

           18               Staff's response:  The need for the

           19   variance may not be the result of the applicant's

           20   own actions.  The existing deck is a nonconforming

           21   structure which currently encroaches into the

           22   30-foot rear yard setback up to 4 feet 6 inches.

           23               Criteria h:  Granting the variance will

           24   not be contrary to the public or neighborhood

           25   interest, nor will not adversely affect other
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            1   property in the vicinity, nor interfere with the

            2   harmony, spirit and intent and purpose of these

            3   regulations.

            4               Staff's response:  Granting of this

            5   variance may not be contrary to the public or

            6   neighborhood interest, may not adversely affect

            7   other property in the vicinity, nor interfere with

            8   the harmony, spirit, intent and purpose of these

            9   regulations.

           10               On August 19, 2015, the KIARB approved

           11   the variance with the contingency that the property

           12   is brought into compliance with current ARB

           13   guidelines as outlined in the KIARB letter.

           14               Criteria i:  Granting of the variance

           15   does not substantially conflict with the

           16   comprehensive plan or the purposes of this

           17   ordinance.

           18               Staff's response:  Granting of the

           19   variance may not substantially conflict with the

           20   comprehensive plan or the purposes of the ordinance

           21   because the proposed construction decreases the

           22   existing lot coverage by 45 square feet.

           23               The Board of Zoning Appeal's action:

           24   The BZA may approve, approve with conditions or

           25   deny the case based on the BZA's findings of fact,
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            1   unless additional information is deemed necessary

            2   to make an informed decision.

            3               I did receive a written letter via

            4   e-mail from Mr. and Mrs. Gardner.  And they're at

            5   208 Glen Abbey, and that's directly across the

            6   lagoon.  And they have some suggestions if you do

            7   approve it in their letter.

            8               I mean, they're objecting to the

            9   variance, but they do have suggestions too.

           10               Do you have any questions for staff?

           11   Or did you want to finish reading the letter?

           12               MR. LARSEN:  And you got this on the

           13   18th?  Or you received it in the mail?

           14               MS. WERKING:  It came via e-mail.  I

           15   was teaching orientation and training all -- a

           16   six-hour class on Friday.  But it did come Friday

           17   in my e-mail.  I didn't get a hard copy in the

           18   mail.  And he did write me this morning too.

           19               MR. LARSEN:  It would be good to get

           20   these early if we can.

           21               MS. WERKING:  Yes.  He wrote me this

           22   morning as well to make sure.  Typically when I do

           23   get them that late, though, I just bring them to

           24   the meeting, unless it's like a week prior.

           25               MR. LARSEN:  Have we pretty much got
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            1   it?

            2               Okay.

            3               MS. WERKING:  Did you have any

            4   questions?

            5               MR. LARSEN:  Any questions for Jenny?

            6               Thank you then.  And is it Maresca?

            7               MR. MARESCA:  Yes.

            8               MR. LARSEN:  If you could come up to

            9   the microphone and give us your name and your

           10   address.

           11               MR. MARESCA:  My name is Mark Maresca.

           12   And my address is 98 1/2 Broad Street, downtown

           13   Charleston.

           14               MR. LARSEN:  Okay.

           15               MR. MARESCA:  Just in response to the

           16   letter.  The Duggans, they presently reside at 33

           17   Surfsong.  I have spent the last three-and-a-half

           18   years designing a new house for them there.

           19               MR. LARSEN:  I can barely hear you.

           20               MR. MARESCA:  The Duggans live at 33

           21   Surfsong, and I just spent the last

           22   three-and-a-half years designing a house for them

           23   there.  It's beautifully landscaped, and it's just

           24   a terrific house.

           25               Their intent is not to rent this house.
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            1   Their intent is it's going to be for family and

            2   friends, this is just merely for overflow.  And

            3   they're going through a really expensive renovation

            4   of this house.  I mean, it's going to be brought

            5   back to a -- it will be completely transformed both

            6   from a plan and from an exterior elevation

            7   standpoint.

            8               It's going to be brought completely up

            9   to code, the entire house.  They did not buy this

           10   just to go ahead and put a Band-Aid on it.  It's

           11   all going to be hurricane windows.  It will have a

           12   more traditional looking roof.  It will have all

           13   new finishes.

           14               But it's purely with the idea that it

           15   will be done in a way that's not going to be

           16   ostentatious, and will be simple in character with

           17   the sort of -- you know, the house was built in the

           18   '80s, but the final result will be one that will

           19   sort of blend nature.  It's not going to be double

           20   in size.  It's just literally we are keeping the

           21   exact same footprint, it's just going to be

           22   refined.

           23               MR. GILMORE:  You're not going to use a

           24   blue tarp for a roof?

           25               MR. MARESCA:  No.  They have a
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            1   beautiful slate roof right now on their house, a

            2   beautiful shingle style house.  And it's going to

            3   be beautiful windows, beautiful doors and beautiful

            4   landscaping.

            5               Bill Maneri has been hired to do the

            6   landscape.  The rear of the property will be

            7   heavily landscaped, even where the projection of

            8   the porch is going to be proposed.  There will be

            9   no piers, it will be cantilevered so that it does

           10   not encroach on the ground plane.  And everything

           11   below that will be heavily landscaped.

           12               So the neighbor across the way, their

           13   fears of seeing something would be -- I'm sure it

           14   has been rented probably the last 10 years.  And

           15   there probably have been -- and probably because

           16   the rent was so reasonable that it rented all the

           17   time.

           18               But it's going to be something where if

           19   anyone has seen 33 Surfsong, it's just a terrific

           20   house.  And they have no intention of doing

           21   anything but terrific on the piece of property.

           22   They're whole intent is that they really wanted to

           23   sort of -- they were looking at this property as

           24   improving the neighborhood, not just buying and

           25   flipping it.  That's not their intention at all.
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            1               Any questions?

            2               MR. HACKER:  I want to get the plan

            3   straight.  The walkway out to the water and the

            4   deck out there are going to be removed?

            5               MR. MARESCA:  Let me go ahead and

            6   respond to this.  Presently right now what -- there

            7   is presently a set of steps, like monumental steps

            8   on both sides.  And what we are proposing is taking

            9   those steps out, the steps, and then just going

           10   ahead and projecting a -- this is the existing plan

           11   right here.

           12               So there are steps going down, and

           13   steps going down, and the steps going actually in

           14   towards the marsh.  Right now all of this is very,

           15   very exposed.  There is no plant material.  And

           16   that will -- that's sort of the plan from the

           17   landscape perspective is make that more planted.

           18               MR. LARSEN:  And the dock goes away?

           19               MR. MARESCA:  And the dock goes away.

           20               MR. HACKER:  It looks like the dock is

           21   still here.

           22               MR. MARESCA:  In response to that, it's

           23   just a typo.  The dock will be removed.

           24               MR. HACKER:  Okay.  Because I can see

           25   the stairs -- the walkway is removed, then that
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            1   bothered me.

            2               MR. MARESCA:  That will be removed.

            3   And this will all be landscaped very heavily.  The

            4   other thing that we are looking at doing is taking

            5   this second curb-cut out and then heavily

            6   landscaping this from the road, and then having two

            7   discreet parking spaces that will be low.  The

            8   ground will be higher right here.  That's a very

            9   large tree right here, so the parking spaces will

           10   be imbedded.

           11               The other thing we are looking at doing

           12   is it's got this angled, 1970s angled walkway, that

           13   will be gone.  It will be a more traditional

           14   orthogonal set of stairs going down.  And then we

           15   have sort of a discreet set of steps.  Right now

           16   when you park, they have always parked on the side

           17   right here.  They will be able to pull in it and

           18   the kitchen is right above and there will now be a

           19   set of steps that will take them straight up into

           20   the kitchen.

           21               Before you used to have park under here

           22   and go all the way around to come into the house.

           23   The whole idea is to do something very understated

           24   and sort of play with the idea of a landscaped,

           25   from the front perspective, just not have as much
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            1   pavement with the house, improve the character of

            2   the house.

            3               And the rear of the house will really

            4   be sensitive to the neighbors across the way.  I'm

            5   sure, again, with the past history of rentals, I'm

            6   sure people are just fed up.  They have improved

            7   their houses and they see this one rental house

            8   constantly being occupied.

            9               MR. LARSEN:  And this one is for

           10   overflow -- I mean.

           11               MR. MARESCA:  They will sort of rent to

           12   like family and friends.  But it's not like income

           13   property.

           14               MR. LARSEN:  Well, I'm not sure that's

           15   for us to judge, except for the content of the

           16   letter.

           17               MR. MARESCA:  Right.  Okay.

           18               MR. HACKER:  I appreciate anybody that

           19   lives on a waterway, they know there is someone

           20   across from them.  And I think that the fact that

           21   potentially somebody being out there fishing

           22   compared to not being there is --

           23               MR. LARSEN:  Yeah.  Is it here?  Is it

           24   here?

           25               MR. MARESCA:  I think it's kind of like
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            1   right over here.  I'm sorry for not taking that

            2   off.

            3               MR. LARSEN:  Okay.

            4               MR. MARESCA:  Any other questions?

            5               MR. HACKER:  So then you're also

            6   landscaping that whole -- through there except for

            7   the dock, there was a lot landscaping.

            8               MR. MARESCA:  Right.  And there's a lot

            9   of critters out there.

           10               MR. LARSEN:  It's right across, 207 and

           11   206, right across from each other.

           12               MR. HACKER:  Okay.

           13               MR. MARESCA:  Okay.

           14               MR. LARSEN:  When you said you were

           15   taking it entirely up to code, and that's roof,

           16   windows --

           17               MR. MARESCA:  That's roof, that's

           18   hurricane windows, that hurricane strapping, that's

           19   electrical, plumbing, everything structural.

           20               Right now there is nothing internal for

           21   strapping, so it will all be brought up.  It's an

           22   expensive venture.

           23               MR. LARSEN:  But no square foot

           24   increase other than this?

           25               MR. MARESCA:  Not a square foot
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            1   increase.  The actual footprint is exactly the

            2   same.  It serendipitously worked really well as far

            3   as the footprint.  We designed it within the

            4   footprint and it will be completely different

            5   looking.

            6               MR. LARSEN:  Okay.  Any other questions

            7   for Mr. Maresca?

            8               MR. MARESCA:  Thank you.  I apologize

            9   for being late.  I was behind a school bus.

           10               MR. LARSEN:  We never had any trouble

           11   on Main.  Thank you.

           12               And is there anyone else that's going

           13   to be speaking for the project?

           14               MS. LOONEY:  Barbara Looney for Kiawah

           15   ARB.  Again, this is a project that we recognized

           16   as being very far out of compliance and being a

           17   negative impact to its neighbors.  And what is

           18   being proposed is bringing it in keeping with the

           19   design guidelines and the aesthetics for Kiawah.

           20   It's bringing it to a better place.

           21               And so although what they're doing

           22   requires variances and things like that, overall

           23   the ARB felt that given the things that will be

           24   adjusted, the second crub-cut, the dock -- it's a

           25   rather large dock at the pond going away -- and
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            1   then the two stairs coming down going away as well,

            2   all of those were positives for the impacts both to

            3   the neighbors at Surfsong but the neighbors across

            4   the lagoon.

            5               We know that there are several of these

            6   little docks that exist, and they are not popular

            7   with their neighbors across the pond.  So we would

            8   see that as an improvement.

            9               MS. WERKING:  So the dock is going

           10   away?

           11               MS. LOONEY:  The dock is going away,

           12   that's a contingency for the removal of the deck.

           13               MR. LARSEN:  That's a typo in the

           14   plans.

           15               MR. LOONEY:  Yes.  It's a deck or

           16   little dock.

           17               MR. LARSEN:  Any questions for Barbara?

           18               Okay.  Thank you.

           19               I guess there is someone else that's

           20   going to be speaking?

           21               MR. GILMORE:  Please.

           22               MR. LARSEN:  Please state your name and

           23   your address.

           24               MR. GILMORE:  My name is Randy Gilmore,

           25   10 Surfsong.  I live two doors to the west of the
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            1   subject property.  We always talk about historic

            2   Kiawah, the west end.  Well, 8 Surfsong is as

            3   historic a house on Kiawah as there is.

            4               Unfortunately, the house has not been

            5   maintained for the last 20 years.  I know because I

            6   live very close to it.  There have been years where

            7   no one even did the yard, where it was covered with

            8   oak leaves for 24, 36 months and nobody touched it.

            9               MR. LARSEN:  And it was rented during

           10   that time period?

           11               MR. GILMORE:  There was a year-long

           12   period, only three years ago, where there was a

           13   blue tarp used for a roof.  And it wasn't until

           14   they decided to put the house on the market that

           15   they reroofed it.

           16               I can tell you that my wife and I and

           17   the dozen or so couples who live on Surfsong within

           18   10 or 15 houses of this property were elated that

           19   one of our newest neighbors decided to buy it and

           20   turn it into something that will definitely enhance

           21   our neighborhood.

           22               What I have been surprised about is

           23   that they didn't tear it down.  Because most of the

           24   houses that were that old have been torn down for

           25   ten years and rebuilt.  So I find it interesting
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            1   that the architects can use the superstructure of

            2   the house and turn it into something that I look

            3   forward to seeing complete.

            4               Thank you.  Questions if you've got

            5   them.

            6               MR. LARSEN:  Questions?

            7               Thank you.

            8               Anyone else that wants to speak either

            9   for the variance or against the variance please let

           10   me know.

           11               Okay.  With that I will call the

           12   discussion -- I will close the hearing and ask for

           13   a motion from the Board.

           14               MR. HACKER:  I move that we approve the

           15   variance according to the ARB -- suggestions from

           16   the ARB.

           17               MR. LARSEN:  You're saying given the

           18   ones from the letter from the Gardners?

           19               MR. HACKER:  Yes, uh-hum -- no, from

           20   the ARB suggestions.

           21               MR. LARSEN:  Okay.

           22               And before we put the motion in stone.

           23               MR. BURKE:  It's the August 20th --

           24               MR. LARSEN:  The August 20th ARB

           25   letter.
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            1               And I should have asked a question

            2   before.  Anyway, that will be part of the

            3   discussion.

            4               MR. RHOAD:  Gentlemen, to make sure I

            5   understand is that the motion to vote in favor of

            6   the variance request and make the ARB conditions

            7   part of the granting if it passes?

            8               MR. LARSEN:  Correct.

            9               MR. RHOAD:  Okay.  Very good.

           10               MR. BURKE:  Second.

           11               MR. LARSEN:  And there is a second.

           12               So then we will have a discussion.  And

           13   I am always concerned when we get letters, but as

           14   far as -- you didn't see the letter, did you?

           15               MS. WERKING:  Yes.

           16               MR. LARSEN:  The letter from the

           17   Gardners that were against?

           18               MS. LOONEY:  I just saw it when y'all

           19   saw it.  They had not contacted our office.

           20               MR. LARSEN:  Because I just want to

           21   make sure that what we put in the motion to do it

           22   the way the ARB suggested that it's covered in

           23   terms of what the Gardners are asking for.

           24               It seems like it is, but that wasn't in

           25   the motion.  But it seems like this should assure
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            1   the Gardners that their concerns are being

            2   addressed.

            3               MS. WERKING:  Should it say removal of

            4   dock at pond edge instead of deck at pond edge?

            5               MR. GILMORE:  No.  It's a deck.

            6               MS. LOONEY:  It's a deck.

            7               MR. HACKER:  It sticks out into the --

            8               MR. GILMORE:  It's a deck that has been

            9   built over.

           10               MS. LOONEY:  It looks like a dock, but

           11   it's actually mostly on land.

           12               MS. WERKING:  So just leave it as is

           13   then.  But that means -- just what it means because

           14   we get asked.

           15               MR. LARSEN:  Yeah, pier dock lagoon

           16   deck does kind of cover it.

           17               MS. WERKING:  I prefer making it really

           18   clear if we can.  It's going to go out to everybody

           19   that got the original notice.

           20               MR. HACKER:  I thought that both of the

           21   concerns of the Gardners were covered here because

           22   landscape at the rear of the home should be

           23   improved in keeping with the design guidelines.

           24   And the design guidelines are to keep the whole

           25   edge of the pond having growing things on it.
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            1               So rather than deciding what kind of

            2   plants to put in there, I think the ARB understands

            3   the intent of what we are trying to do in the back.

            4               MR. LARSEN:  Any more questions?

            5               Then I will end the discussion and call

            6   for a vote.

            7               Of the three of us here, all in favor

            8   of the variance along with the amendment or with

            9   the ARB guidelines that will be met with the

           10   addition, please signify by saying aye.

           11               (All so signify.)

           12               MR. LARSEN:  Opposed?

           13               (No response.)

           14               MR. LARSEN:  Motion carries.

           15               Thank you very much, everybody.

           16               (The meeting was concluded at

           17   5:08 p.m.)

           18

           19

           20

           21

           22

           23

           24

           25
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